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HIGHWAYS AND BRIDGES

CHAPTER 39
HIGHWAYS AND BRIDGES

Article.
13. State Highways.
(e) Land Acquisition. 39-1320.
G) Miscellaneous. 39-1359.01.
16. County Roads. Road Improvement Districts.
(a)  Special Improvement Districts. 39-1601 to 39-1607.
21. Functional Classification. 39-2116 to 39-2125.
25. Distribution to Political Subdivisions.
(a) Roads. 39-2502.
(b) Streets. 39-2512.

ARTICLE 13
STATE HIGHWAYS
(e) LAND ACQUISITION
Section.
39-1320. State highway purposes; acquisition of property; eminent domain; purposes
enumerated.
(j) MISCELLANEOUS
39-1359.01. Rights-of-way; mowing and harvesting of hay; permit; fee; department; powers
and duties.
(e) LAND ACQUISITION

39-1320 State highway purposes; acquisition of property; eminent domain;
purposes enumerated. (1) The Department of Roads is hereby authorized to acquire, either
temporarily or permanently, lands, real or personal property or any interests therein, or any
easements deemed to be necessary or desirable for present or future state highway purposes by
gift, agreement, purchase, exchange, condemnation, or otherwise. Such lands or real property
may be acquired in fee simple or in any lesser estate. It is the intention of the Legislature that
all property leased or purchased from the owner shall receive a fair price.

(2) State highway purposes, as referred to in subsection (1) of this section or otherwise
in sections 39-1301 to 39-1362, shall include provision for, but shall not be limited to, the
following:

(a) The construction, reconstruction, relocation, improvement, and maintenance of the state
highway system. The right-of-way for such highways shall be of such width as is deemed
necessary by the department;

(b) Adequate drainage in connection with any highway, cuts, fills, or channel changes and
the maintenance thereof;
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(c) Controlled-access facilities, including air, light, view, and frontage and service roads
to highways;

(d) Weighing stations, shops, storage buildings and yards, and road maintenance or
construction sites;

(e) Road material sites, sites for the manufacture of road materials, and access roads to
such sites;

(f) The preservation of objects of attraction or scenic value adjacent to, along, or in close
proximity to highways and the culture of trees and flora which may increase the scenic beauty
of such highways;

(g) Roadside areas or parks adjacent to or near any highway;

(h) The exchange of property for other property to be used for rights-of-way or other
purposes set forth in subsection (1) or (2) of this section if the interests of the state will be
served and acquisition costs thereby reduced;

(i) The maintenance of an unobstructed view of any portion of a highway so as to promote
the safety of the traveling public;

(j) The construction and maintenance of stock trails and cattle passes;

(k) The erection and maintenance of marking and warning signs and traffic signals;

(1) The construction and maintenance of sidewalks and highway illumination;

(m) The control of outdoor advertising which is visible from the nearest edge of the
right-of-way of the Highway Beautification Control System as defined in section 39-201.01
to comply with the provisions of 23 U.S.C. 131, as amended;

(n) The relocation of or giving assistance in the relocation of individuals, families,
businesses, or farm operations occupying premises acquired for state highway or federal-aid
road purposes; and

(o) The establishment and maintenance of wetlands to replace or to mitigate damage to
wetlands affected by highway construction, reconstruction, or maintenance. The replacement
lands shall be capable of being used to create wetlands comparable to the wetlands area
affected. The area of the replacement lands may exceed the wetlands area affected. Lands
may be acquired to establish a large or composite wetlands area, sometimes called a wetlands
bank, not larger than an area which is one hundred fifty percent of the lands reasonably
expected to be necessary for the mitigation of future impact on wetlands brought about by
highway construction, reconstruction, or maintenance during the six-year plan as required by
sections 39-2115 to 39-2117, an annual plan under section 39-2119, or an annual metropolitan
transportation improvement program under section 39-2119.01 in effect upon acquisition of
the lands. For purposes of this section, wetlands shall have the definition found in 33 C.F.R.
328.3(b).

(3) The procedure to condemn property authorized by subsection (1) of this section or
elsewhere in sections 39-1301 to 39-1362 shall be exercised in the manner set forth in sections
76-704 to 76-724 or as provided by section 39-1323, as the case may be.
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Source: Laws 1955, c. 148, § 20, p. 425; Laws 1961, c. 195, § 1, p. 594; Laws 1969, c. 329, § 2, p. 1178;
Laws 1972, LB 1181, § 3; Laws 1975, LB 213, § 5; Laws 1992, LB 899, § 1; Laws 1992, LB 1241,
§ 3; Laws 1993, LB 15, § 7; Laws 1995, LB 264, § 23; Laws 2007, LB277, § 1.
Effective date September 1, 2007.

Cross Reference

Advertising and informational signs along highways and roads, see sections 39-201.01 to 39-226.

Outdoor advertising signs, removal, see sections 69-1701 and 69-1702.

Outdoor advertising signs, displays, and devices, rules and regulations of the Department of Roads, see section
39-102.

(j) MISCELLANEOUS

39-1359.01 Rights-of-way; mowing and harvesting of hay; permit; fee; department;
powers and duties. For purposes of this section, the definitions in section 39-1302 apply.

The Department of Roads shall issue permits which authorize and regulate the mowing and
harvesting of hay on the right-of-way of highways of the state highway system. The applicant
for a permit shall be informed in writing and shall sign a release acknowledging (1) that he or
she will assume all risk and liability for hay quality and for any accidents and damages that
may occur as a result of the work and (2) that the State of Nebraska assumes no liability for
the hay quality or for work done by the permittee. The applicant shall show proof of liability
insurance of at least one million dollars. The owner or the owner's assignee of land abutting
the right-of-way shall have priority to receive a permit for such land under this section until
July 30 of each year. Applicants who are not owners of abutting land shall be limited to a
permit for five miles of right-of-way per year. The department shall allow mowing and hay
harvesting on or after July 15 of every other year unless haying was completed the year prior
due to drought or other declaration. The department shall charge a permit fee in an amount
calculated to defray the costs of administering this section. All fees received under this section
shall be remitted to the State Treasurer for credit to the Highway Cash Fund. The department
shall adopt and promulgate rules and regulations to carry out this section.

Source: Laws 2007, LB43, § 1.
Effective date September 1, 2007.

ARTICLE 16
COUNTY ROADS. ROAD IMPROVEMENT DISTRICTS

(a) SPECIAL IMPROVEMENT DISTRICTS

Section.

39-1601. Special improvement districts; petition for organization; dissolution; procedure;
disposition of funds.
39-1605. Organization; special election; ballot form; first board of trustees.

39-1606. Board of trustees; members; election; filing fee; term; compensation; district;
name.
39-1607. Trustees; failure to qualify; vacancy; how filled.

(a) SPECIAL IMPROVEMENT DISTRICTS
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39-1601 Special improvement districts; petition for organization; dissolution;
procedure; disposition of funds. (1) Whenever a petition, (a) containing a definite
description of the territory to be embraced, (b) designating the name of the proposed district,
and (c) signed by ten percent of the landowners within the limits of a proposed road
improvement district is presented and filed with the county board of the county in which the
greater portion of the area of the proposed district is located, the county board of any such
county shall cause the question to be submitted to the legal voters of such proposed road
improvement district as provided in section 39-1605. If fifty-five percent of those voting on
the question are in favor of the proposition, the district shall be organized. No lands included
within any municipal corporation shall be included in any road improvement district.

(2) Any road improvement district can be dissolved, if there are no outstanding debts, by
the board of trustees of any such district, on its own motion or on the request in writing of
ten electors, submitting at a special election, after due notice by publication in the manner
provided for in subsection (1) of section 39-1604, the question of dissolution of the road
improvement district. The special election shall be conducted by mail as provided in sections
32-953 to 32-959. If fifty-one percent of the votes cast on the question at such election are in
favor of such dissolution, the board of trustees shall cause a record of such election and the
vote thereon to be made in the office of the county clerk in the county in which the election
was held to create the district, and the district shall thereupon stand dissolved. An election
shall not be required for the dissolution of the district if a petition requesting the district be
dissolved, signed by fifty percent of the owners of property located within the district, is
presented to the county board of the county. The county board shall determine the sufficiency
of the petition and dissolve the district by an order of such board.

(3) In case a district is dissolved pursuant to this section, the funds on hand or to be collected
shall be held by the county treasurer in a separate fund, and the trustees of the district shall
petition the district court of the county in which the election to form the district was held,
for an order approving the distribution of funds to the landowners or easement owners as a

dividend on the same basis as collected.

Source: Laws 1957, c. 155, art. II1, § 1, p. 523; Laws 2007, LB248, § 1.
Operative date January 1, 2008.

39-1605 Organization; special election; ballot form; first board of trustees. After
the determination by the county board, or a majority thereof, as provided by subsection (2) of
section 39-1604, it shall call a special election and submit to the legal voters of the proposed
road improvement district the question of the organization of such district and the election
of a board of trustees who shall be resident taxpayers. Notice of such election shall be given
as provided in subsection (1) of section 39-1604. At such election each legal voter resident
within the proposed road improvement district shall have a right to cast a ballot with the words
thereon, For road improvement district, or Against road improvement district. The special
election shall be conducted by mail as provided in sections 32-953 to 32-959. The result of
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such election shall be entered of record. If fifty-five percent of the votes cast are in favor of
the proposed district, such proposed district shall be deemed an organized road improvement
district. At the same election there shall be elected three members of a board of trustees. Such
members so elected shall be the first board of trustees of such district if the formation of the
district is so approved at such election. Such board of trustees shall hold office until their
successors are elected and qualified under the provisions of section 39-1606. It shall elect a
president and clerk substantially as is provided for in sections 39-1606 and 39-1609.

Source: Laws 1957, c. 155, art. 111, § 5, p. 526; Laws 2007, LB248, § 2.
Operative date January 1, 2008.

39-1606 Board of trustees; members; election; filing fee; term; compensation;
district; name. (1) Any resident property owner desiring to file for the office of trustee
of a road improvement district may file for such office with the county clerk or election
commissioner of the county in which the greater proportion in area of the district is located,
not later than forty-five days before the election, by paying a filing fee of five dollars.

(2)(a) The term of office of every member of a board of trustees of a road improvement
district existing on January 1, 2008, shall be extended to the first Monday in October following
the expiration of the original term. Their successors shall be elected for terms of six years at
elections held on the first Tuesday after the second Monday in September of odd-numbered
years. The term of office shall begin on the first Monday in October after the election.

(b) The successors to the initial board of trustees of a road improvement district shall be
elected on the first Tuesday after the second Monday in September of the first odd-numbered
year which is at least fifteen months after the organization of the district pursuant to section
39-1605. One trustee shall be elected for a term of two years, one trustee for a term of four
years, and one trustee for a term of six years, and thereafter their respective successors shall
be elected for terms of six years at succeeding elections held on the first Tuesday after the
second Monday in September of odd-numbered years. The term of office shall begin on the
first Monday in October after the election.

(c) Elections under this subsection shall be conducted by mail as provided in sections
32-953 to 32-959.

(3) At the first meeting of the trustees of such district after the election of one or more
members, the board shall elect one of their number president. Such district shall be a body
corporate and politic by name of Road Improvement District No. ........ of oo County or
....... Counties, as the case may be, with power to sue, be sued, contract, acquire and hold
property, and adopt a common seal. Each trustee shall receive as his or her salary the sum
of five dollars for each meeting.

Source: Laws 1957, c. 155, art. III, § 6, p. 527; Laws 1994, LB 76, § 552; Laws 2007, LB248, § 3.
Operative date January 1, 2008.

39-1607 Trustees; failure to qualify; vacancy; how filled. If any trustee fails to
qualify within sixty days after receipt of the certificate of election, the office to which he or

she was elected shall be declared vacant. Any vacancy in the board of trustees from any cause
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may be filled by the remaining trustees until the next election pursuant to section 39-1606.
At such election a trustee shall be elected by the voters of the district for the balance of the
unexpired term of such trustee, if any.

Source: Laws 1957, c. 155, art. II1, § 7, p. 528; Laws 2007, LB248, § 4.
Operative date January 1, 2008.

ARTICLE 21
FUNCTIONAL CLASSIFICATION

Section.

39-2116. Board of Public Roads Classifications and Standards; review of plans and
programs; recommendations.

39-2119. Counties and municipalities; plan or program for specific improvements; file
annually with Board of Public Roads Classifications and Standards; hearing;
notice; adoption; review; failure to file; penalty; funds placed in escrow.

39-2119.01. County or municipality; use of annual metropolitan transportation improvement
program as alternate submission authorized.

39-2124. Legislative intent.

39-2125. Sections, how construed.

39-2116  Board of Public Roads Classifications and Standards; review of plans and
programs; recommendations. The Board of Public Roads Classifications and Standards
shall review all six-year plans required by sections 39-2115 to 39-2117 or annual metropolitan
transportation improvement programs under section 39-2119.01 submitted to it and make
such recommendations for changes therein as it believes necessary or desirable in order to
achieve the orderly development of an integrated system of highways, roads, and streets, but
in so doing the board shall take into account the fact that individual priorities of needs may not
lend themselves to immediate integration. The department and each county and municipality
shall give careful and serious consideration to any such recommendations received from the

board and shall not reject them except for substantial or compelling reason.

Source: Laws 1969, c. 312, § 16, p. 1125; Laws 1971, LB 100, § 5; Laws 2007, LB277, § 2.
Effective date September 1, 2007.

39-2119  Counties and municipalities; plan or program for specific improvements;
file annually with Board of Public Roads Classifications and Standards; hearing;
notice; adoption; review; failure to file; penalty; funds placed in escrow. Each county
and municipality shall annually prepare and file, under sections 39-2115 to 39-2117 or
39-2119.01, with the Board of Public Roads Classifications and Standards, a plan or program
for specific road or street improvements for the current year. The annual plan or program shall
be filed on or before March 1 of each year. No such plan or program shall be adopted until after
a local public hearing thereon and its approval by the local governing body. The board shall
prescribe the nature and time of notice of such hearing, which shall be such as shall be likely
to come to the attention of interested citizens in the jurisdiction involved. The board shall
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review each such annual plan or program within sixty days after it has been filed to determine
whether it is consistent with the county's or municipality's current six-year plan. The county
or municipality shall be required to justify any inconsistency with the six-year plan to the
satisfaction of the board. If any county or municipality shall fail to comply with the provisions
of this section, the board shall so notify the local governing board, the Governor, and the
State Treasurer, who shall suspend distribution of any highway-user revenue allocated to such
county or municipality until there has been compliance. Such funds shall be held in escrow for
six months until the county or municipality complies. If the county or municipality complies
within the six-month period it shall receive the money in escrow, but after six months, if the
county or municipality fails to comply, the money in the escrow account shall be lost to the
county or municipality.

Any county or municipality on a fiscal construction year basis may apply to the Board of
Public Roads Classifications and Standards for a new anniversary date. The board may grant
a new anniversary date, but such date shall not be later than July 1.

Source: Laws 1969, c. 312, § 19, p. 1126; Laws 1971, LB 100, § 8; Laws 1973, LB 137, § 2; Laws 1976,
LB 724, § 5; Laws 2007, LB277, § 3.
Effective date September 1, 2007.

39-2119.01 County or municipality; use of annual metropolitan transportation
improvement program as alternate submission authorized. Any county or municipality
that is designated as a metropolitan planning organization pursuant to 23 U.S.C. 134(d), as
such section existed on January 1, 2007, may, in lieu of submission of a six-year plan under
sections 39-2115 to 39-2117 or an annual plan under section 39-2119, submit an annual
metropolitan transportation improvement program pursuant to section 23 U.S.C. 134(j), as
such section existed on January 1, 2007, that is treated as such plans required under sections
39-2115 to 39-2117 and 39-2119.

Source: Laws 2007, LB277, § 4.
Effective date September 1, 2007.

39-2124  Legislative intent. It is the intent of the Legislature to recognize the
responsibilities of the Department of Roads, of the counties, and of the municipalities in their
planning programs as authorized by state law and by home rule charter and to encourage the
acceptance and implementation of comprehensive, continuing, cooperative, and coordinated
planning by the state, the counties, and the municipalities. Sections 13-914 and 39-2101
to 39-2125 are not intended to prohibit or inhibit the actions of the counties and of the
municipalities in their planning programs and their subdivision regulations, nor are sections
13-914 and 39-2101 to 39-2125 intended to restrict the actions of the municipalities in their
creation of street improvement districts and in their assessment of property for special benefits

as authorized by state law or by home rule charter.

Source: Laws 1969, c. 312, § 24, p. 1128; Laws 1971, LB 100, § 13; Laws 1983, LB 10, § 8; Laws 2007,
LB277,§ 5.
Effective date September 1, 2007.
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39-2125  Sections, how construed. Sections 13-914 and 39-2101 to 39-2125 shall be
construed as an independent act, complete in itself, and in the event of conflict between any
provisions of sections 13-914 and 39-2101 to 39-2125 and any other statutes, the provisions
of sections 13-914 and 39-2101 to 39-2125 shall control.

Source: Laws 1969, c. 312, § 25, p. 1128; Laws 1983, LB 10, § 9; Laws 2007, LB277, § 6.
Effective date September 1, 2007.

ARTICLE 25
DISTRIBUTION TO POLITICAL SUBDIVISIONS
(a) ROADS

Section.
39-2502. County highway superintendent, defined; duties; incentive payment.

(b) STREETS
39-2512. City street superintendent, defined; duties; incentive payment.

(2) ROADS

39-2502 County highway superintendent, defined; duties; incentive payment. An
incentive payment shall be made to each county having in its employ a county highway
superintendent licensed under the County Highway and City Street Superintendents Act,
during the calendar year preceding the year in which payment is made. For purposes of
sections 39-2501 to 39-2510, county highway superintendent means a person who actually
performs the following duties:

(1) Developing and annually updating a long-range plan based on needs and coordinated
with adjacent local governmental units;

(2) Developing an annual program for design, construction, and maintenance;

(3) Developing an annual budget based on programmed projects and activities;

(4) Submitting such plans, programs, and budgets to the local governing body for approval;

(5) Implementing the capital improvements and maintenance activities provided in the
approved plans, programs, and budgets; and

(6) Preparing and submitting annually to the Board of Public Roads Classifications and
Standards the county's one-year plans, six-year plans, or annual metropolitan transportation
improvement programs for highway, road, and street improvements under sections 39-2115
t0 39-2117,39-2119, and 39-2119.01 and a report showing the actual receipts, expenditures,
and accomplishments compared with those budgeted and programmed in the county's annual
plans as set forth in section 39-2120.

Source: Laws 1969, c. 315, § 2, p. 1133; Laws 1976, LB 724, § 7; Laws 2003, LB 500, § 15; Laws 2007,

LB277,§ 7.
Effective date September 1, 2007.
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Cross Reference
County Highway and City Street Superintendents Act, see section 39-2301.

(b) STREETS

39-2512  City street superintendent, defined; duties; incentive payment. An
incentive payment shall be made to each municipality or municipal county having in its
employ a city street superintendent licensed under the County Highway and City Street
Superintendents Act, during the calendar year preceding the year in which payment is made.
For purposes of sections 39-2511 to 39-2520, city street superintendent means a person who
actually performs the following duties:

(1) Developing and annually updating a long-range plan based on needs and coordinated
with adjacent local governmental units;

(2) Developing an annual program for design, construction, and maintenance;

(3) Developing an annual budget based on programmed projects and activities;

(4) Submitting such plans, programs, and budgets to the local governing body for approval;

(5) Implementing the capital improvements and maintenance activities provided in the
approved plans, programs, and budgets; and

(6) Preparing and submitting annually to the Board of Public Roads Classifications
and Standards the one-year plans, six-year plans, or annual metropolitan transportation
improvement programs of the municipality or municipal county for highway, road, and
street improvements under sections 39-2115 to 39-2117, 39-2119, and 39-2119.01 and a
report showing the actual receipts, expenditures, and accomplishments compared with those
budgeted and programmed in the annual plans of the municipality or municipal county as set
forth in section 39-2120.

Source: Laws 1969, c. 316, § 2, p. 1139; Laws 1976, LB 724, § 8; Laws 2001, LB 142, § 46; Laws 2003,

LB 500, § 18; Laws 2007, LB277, § 8.
Effective date September 1, 2007.

Cross Reference
County Highway and City Street Superintendents Act, see section 39-2301.
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CHAPTER 40

HOMESTEADS
Article.
1. Homesteads. 40-101.
ARTICLE 1
HOMESTEADS

Section.
40-101. Homestead, defined; exempted.

40-101 Homestead, defined; exempted. A homestead not exceeding sixty thousand
dollars in value shall consist of the dwelling house in which the claimant resides, its
appurtenances, and the land on which the same is situated, not exceeding one hundred and
sixty acres of land, to be selected by the owner, and not in any incorporated city or village,
or, at the option of the claimant, a quantity of contiguous land not exceeding two lots within
any incorporated city or village, and shall be exempt from judgment liens and from execution
or forced sale, except as provided in sections 40-101 to 40-116.

Source: Laws 1879, § 1, p. 57; R.S.1913, § 3076; C.S.1922, § 2816; C.S.1929, § 40-101; R.S.1943, §
40-101; Laws 1957, c. 153, § 3, p. 498; Laws 1973, LB 15, § 1; Laws 1980, LB 940, § 3; Laws

1986, LB 999, § 2; Laws 1997, LB 372, § 4; Laws 2007, LB237, § 1.
Effective date September 1, 2007.
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CHAPTER 42
HUSBAND AND WIFE

Article.
1. Marriage. 42-106.
3. Divorce, Alimony, and Child Support.
(d) Divorce and Annulment Actions. 42-347 to 42-372.03.
7. Uniform Interstate Family Support Act.
(a) Uniform Interstate Family Support Act.
Part I -  Jurisdiction. 42-705.

9. Domestic Violence.

(a) Protection from Domestic Abuse Act. 42-917.
(b) Uniform Interstate Enforcement of Domestic Violence Protection Orders Act.
42-934.
ARTICLE 1
MARRIAGE
Section.

42-106. License issued by county clerk; contents; marriage record; forms.

42-106 License issued by county clerk; contents; marriage record; forms. When
an application is made for a license to the county clerk, he or she shall, upon the granting
of such license, state in the license the information contained in the application as provided
in section 42-104. The license shall, prior to the issuing thereof, be entered of record in the
office of the county clerk in a suitable book to be provided for that purpose.

The forms for the application, license, and certificate of marriage shall be provided by the

Department of Health and Human Services at actual cost as determined by the department.

Source: R.S.1866, c. 34, § 6, p. 254; Laws 1869, § 1, p. 167; R.S.1913, § 1545; C.S.1922, § 1494; C.S.1929,
§ 42-106; R.S.1943, § 42-106; Laws 1971, LB 728, § 3; Laws 1986, LB 525, § 6; Laws 1989, LB
344, § 3; Laws 1996, LB 1044, § 96; Laws 2007, LB296, § 55.
Operative date July 1, 2007.

Cross Reference
Fee for proceedings, see section 33-110.

ARTICLE 3
DIVORCE, ALIMONY, AND CHILD SUPPORT

(d) DIVORCE AND ANNULMENT ACTIONS

Section.
42-347. Terms, defined.
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42-349.01. Repealed. Laws 2007, LB 554, § 49.
42-351. County or district court; jurisdiction.
42-353. Complaint; contents.

42-358. Attorney for minor child; appointment; powers; child or spousal support;
records; income withholding; contempt proceedings; fees; evidence; appeal.
42-358.01. Delinquent support order payments; records.

42-358.02. Delinquent child support payments; interest; rate; report; Title IV-D Division;
duties.

42-359. Applications and complaints for spousal, child, or medical support or alimonys;
financial statements.

42-364. Action involving child support, child custody, parenting time, visitation, or
other access; parenting plan; legal custody and physical custody determination;
rights of parents; child support; termination of parental rights; court; duties;
modification proceedings.

42-364.13. Support order; requirements.

42-364.14. Parent-employee; consent to withholding of earnings; procedure.
42-364.15. Enforcement of parenting time, visitation, or other access orders; procedure;

costs.

42-369. Support or alimony; presumption; items includable; payments; disbursement;
enforcement; health insurance.

42-371. Judgments and orders; liens; release; time limitation on lien; security;

attachment; priority.
42-372.03. Legal separation decree; application to set aside decree.

(d) DIVORCE AND ANNULMENT ACTIONS

42-347 Terms, defined. For purposes of sections 42-347 to 42-381, unless the context
otherwise requires:

(1) Authorized attorney means an attorney (a) employed by the county subject to the
approval of the county board, (b) employed by the Department of Health and Human Services,
or (c) appointed by the court, who is authorized to investigate and prosecute child and
spousal support cases. An authorized attorney shall represent the state as provided in section
43-512.03;

(2) Custody includes both legal custody and physical custody;

(3) Dissolution of marriage means the termination of a marriage by decree of a court of
competent jurisdiction upon a finding that the marriage is irretrievably broken. The term
dissolution of marriage shall be considered synonymous with divorce, and whenever the term
divorce appears in the statutes it means dissolution of marriage pursuant to sections 42-347
to 42-381;

(4) Joint legal custody has the same meaning as in section 43-2922;

(5) Joint physical custody has the same meaning as in section 43-2922;

(6) Legal custody has the same meaning as in section 43-2922;

(7) Legal separation means a decree of a court of competent jurisdiction providing that two
persons who have been legally married shall thereafter live separate and apart and providing
for any necessary adjustment of property, support, and custody rights between the parties but
not dissolving the marriage;
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(8) Physical custody has the same meaning as in section 43-2922;

(9) Spousal support, when used in the context of income withholding or any provisions
of law which might lead to income withholding, means alimony or maintenance support for
a spouse or former spouse when ordered as a part of an order, decree, or judgment which
provides for child support and the child and spouse or former spouse are living in the same
household;

(10) State Disbursement Unit has the same meaning as in section 43-3341;

(11) Support order has the same meaning as in section 43-1717; and

(12) Title IV-D Division has the same meaning as in section 43-3341.

Source: Laws 1972, LB 820, § 1; Laws 1985, Second Spec. Sess., LB 7, § 8; Laws 1987,LB 573, § 1; Laws
1989, LB 401, § 2; Laws 1994, LB 1224, § 42; Laws 1996, LB 1044, § 98; Laws 1997, LB 229, §

7; Laws 1997, LB 307, § 15; Laws 2000, LB 972, § 7; Laws 2007, LB554, § 28.
Operative date January 1, 2008.

42-349.01 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

42-351 County or district court; jurisdiction. (1) In proceedings under sections
42-347 to 42-381, the court shall have jurisdiction to inquire into such matters, make such
investigations, and render such judgments and make such orders, both temporary and final,
as are appropriate concerning the status of the marriage, the custody and support of minor
children, the support of either party, the settlement of the property rights of the parties, and
the award of costs and attorney's fees. The court shall determine jurisdiction for child custody
proceedings under the Uniform Child Custody Jurisdiction and Enforcement Act.

(2) When final orders relating to proceedings governed by sections 42-347 to 42-381 are on
appeal and such appeal is pending, the court that issued such orders shall retain jurisdiction to
provide for such orders regarding support, custody, parenting time, visitation, or other access,
orders shown to be necessary to allow the use of property or to prevent the irreparable harm
to or loss of property during the pendency of such appeal, or other appropriate orders in aid
of the appeal process. Such orders shall not be construed to prejudice any party on appeal.

Source: Laws 1972, LB 820, § 5; Laws 1984, LB 276, § 1; Laws 1991, LB 732, § 100; Laws 1992, LB
360, § 10; Laws 1996, LB 1296, § 11; Laws 1997, LB 229, § 11; Laws 2002, LB 876, § 73; Laws

2003, LB 148, § 42; Laws 2007, LB554, § 29.
Operative date January 1, 2008.

Cross Reference
Uniform Child Custody Jurisdiction and Enforcement Act, see section 43-1226.

42-353 Complaint; contents. The pleadings required by sections 42-347 to 42-381
shall be governed by the rules of pleading in civil actions promulgated under section
25-801.01. The complaint shall include the following:

(1) The name and address of the plaintiff and his or her attorney, except that for a plaintiff
who is living in an undisclosed location because of safety concerns, only the county and state
of the address are required;

(2) The name and address, if known, of the defendant;
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(3) The date and place of marriage;

(4) The name and year of birth of each child whose custody or welfare may be affected by
the proceedings and whether (a) a parenting plan as provided in the Parenting Act has been
developed and (b) child custody, parenting time, visitation, or other access or child support
is a contested issue;

(5) If the plaintiff is a party to any other pending action for divorce, separation, or
dissolution of marriage, a statement as to where such action is pending;

(6) Reference to any existing restraining orders, protection orders, or criminal no-contact
orders regarding any party to the proceedings;

(7) Financial statements if required by section 42-359;

(8) A statement of the relief sought by the plaintiff, including adjustment of custody,
property, and support rights; and

(9) An allegation that the marriage is irretrievably broken.

Source: Laws 1972, LB 820, § 7; Laws 1997, LB 229, § 13; Laws 2004, LB 1207, § 21; Laws 2007, LB221,
§ 1; Laws 2007, LB554, § 30.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 221, section 1, with LB 554, section
30, to reflect all amendments.

Note: The changes made by LB 221 became effective September 1, 2007. The changes made by LB 554 became
operative January 1, 2008.

Cross Reference
Complaint, statement of jurisdiction required, see section 25-2740.

Parenting Act, see section 43-2920.

42-358  Attorney for minor child; appointment; powers; child or spousal support;
records; income withholding; contempt proceedings; fees; evidence; appeal. (1) The
court may appoint an attorney to protect the interests of any minor children of the parties.
Such attorney shall be empowered to make independent investigations and to cause witnesses
to appear and testify on matters pertinent to the welfare of the children. The court shall by
order fix the fee, including disbursements, for such attorney, which amount shall be taxed as
costs and paid by the parties as ordered. If the court finds that the party responsible is indigent,
the court may order the county to pay the costs.

(2) Following entry of any decree, the court having jurisdiction over the minor children of
the parties may at any time appoint an attorney, as friend of the court, to initiate contempt
proceedings for failure of any party to comply with an order of the court directing such party
to pay temporary or permanent child support. The county attorney or authorized attorney may
be appointed by the court for the purposes provided in this section, in which case the county
attorney or authorized attorney shall represent the state.

(3) The clerk of each district court shall maintain records of support orders. The Title
IV-D Division of the Department of Health and Human Services shall maintain support
order payment records pursuant to section 43-3342.01 and the clerk of each district court
shall maintain records of payments received pursuant to sections 42-369 and 43-3342.01. For
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support orders in all cases issued before September 6, 1991, and for support orders issued or
modified on or after September 6, 1991, in cases in which no party has applied for services
under Title IV-D of the federal Social Security Act, as amended, each month the Title IV-D
Division shall certify all cases in which the support order payment is delinquent in an amount
equal to the support due and payable for a one-month period of time. The Title [V-D Division
shall provide the case information in electronic format, and upon request in print format, to
the judge presiding over domestic relations cases and to the county attorney or authorized
attorney. A rebuttable presumption of contempt shall be established if a prima facie showing
is made that the court-ordered child or spousal support is delinquent. In cases in which one of
the parties receives services under Title IV-D of the federal Social Security Act, as amended,
the Title IV-D Division shall certify all such delinquent support order payments to the county
attorney or the authorized attorney.

In each case certified, if income withholding has not been implemented it shall be
implemented pursuant to the Income Withholding for Child Support Act. If income
withholding is not feasible and no other action is pending for the collection of support
payments, the court shall appoint an attorney to commence contempt of court proceedings.
If the county attorney or authorized attorney consents, he or she may be appointed for such
purpose. The contempt proceeding shall be instituted within ten days following appointment,
and the case shall be diligently prosecuted to completion. The court shall by order fix the fee,
including disbursements, for such attorney, which amount shall be taxed as costs and paid by
the parties as ordered. Any fees allowed for the services of any county attorney or authorized
attorney shall be paid to the Department of Health and Human Services when there is an
assignment of support to the department pursuant to section 43-512.07 or when an application
for child support services is on file with a county attorney or authorized attorney. If the court
finds the party responsible is indigent, the court may order the county to pay the costs.

(4) If, at the hearing, the person owing child or spousal support is called for examination as
an adverse party and such person refuses to answer upon the ground that his or her testimony
may be incriminating, the court may, upon the motion of the county attorney or authorized
attorney, require the person to answer and produce the evidence. In such a case the evidence
produced shall not be admissible in any criminal case against such person nor shall any
evidence obtained because of the knowledge gained by such evidence be so admissible.

(5) The court may order access to all revenue information maintained by the Department
of Revenue or other agencies concerning the income of persons liable or who pursuant to
this section and sections 42-358.08 and 42-821 may be found liable to pay child or spousal
support payments.

(6) Any person aggrieved by a determination of the court may appeal such decision to the
Court of Appeals.

Source: Laws 1972, LB 820, § 12; Laws 1974, LB 961, § 1; Laws 1975, LB 212, § 1; Laws 1976, LB 926,
§ 1; Laws 1978, LB 960, § 1; Laws 1985, Second Spec. Sess., LB 7, § 10; Laws 1991, LB 457, § 1;
Laws 1991, LB 732, § 101; Laws 1992, LB 1184, § 11; Laws 1994, LB 1224, § 43; Laws 1996, LB
1044, § 99; Laws 1996, LB 1155, § 7; Laws 1997, LB 307, § 16; Laws 2000, LB 972, § 9; Laws
2002, LB 1062, § 2; Laws 2005, LB 396, § 1; Laws 2007, LB296, § 56.
Operative date July 1, 2007.
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Cross Reference
Income Withholding for Child Support Act, see section 43-1701.

42-358.01 Delinquent support order payments; records. Records of delinquencies
in support order payments shall be kept by the Title IV-D Division of the Department of Health
and Human Services or by the clerks of the district courts pursuant to their responsibilities
under law.

Source: Laws 1975, LB 212, § 3; Laws 2000, LB 972, § 10; Laws 2007, LB296, § 57.
Operative date July 1, 2007.

42-358.02 Delinquent child support payments; interest; rate; report; Title IV-D
Division; duties. (1) All delinquent child support payments shall draw interest at the rate
specified in section 45-103 in effect on the date of the most recent order or decree. Such
interest shall be computed as simple interest.

(2) All child support payments shall become delinquent the day after they are due and
owing, except that no obligor whose child support payments are automatically withheld from
his or her paycheck shall be regarded or reported as being delinquent or in arrears if (a) any
delinquency or arrearage is solely caused by a disparity between the schedule of the obligor's
regular pay dates and the scheduled date the child support is due, (b) the total amount of
child support to be withheld from the paychecks of the obligor and the amount ordered by
the support order are the same on an annual basis, and (c) the automatic deductions for child
support are continuous and occurring. Interest shall not accrue until thirty days after such
payments are delinquent.

(3) The court shall order the determination of the amount of interest due, and such interest
shall be payable in the same manner as the support payments upon which the interest accrues
subject to subsection (2) of this section or unless it is waived by agreement of the parties. The
Title IV-D Division of the Department of Health and Human Services shall compute interest
and identify delinquencies pursuant to this section on the payments received by the State
Disbursement Unit pursuant to section 42-369. The Title IV-D Division shall provide the case
information in electronic format, and upon request in print format, to the judge presiding over
domestic relations cases and to the county attorney or authorized attorney.

(4) Support order payments shall be credited in the following manner:

(a) First, to the payments due for the current month in the following order: Child support
payments, then spousal support payments, and lastly medical support payments;

(b) Second, toward any payment arrearage owing, in the following order: Child support
payment arrearage, then spousal support payment arrearage, and lastly medical support
payment arrearage; and

(c) Third, toward the interest on any payment arrearage, in the following order: Child
support payment arrearage interest, then spousal support payment arrearage interest, and lastly
medical support payment arrearage interest.
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(5) Interest which may have accrued prior to September 6, 1991, shall not be affected or
altered by changes to this section which take effect on such date. All delinquent child support
payments and all decrees entered prior to such date shall draw interest at the effective rate as
prescribed by this section commencing as of such date.

Source: Laws 1975, LB 212, § 4; Laws 1981, LB 167, § 31; Laws 1983, LB 371, § 2; Laws 1984, LB
845, § 26; Laws 1985, Second Spec. Sess., LB 7, § 11; Laws 1987, LB 569, § 1; Laws 1991, LB
457, § 2; Laws 1997, LB 18, § 1; Laws 2000, LB 972, § 11; Laws 2005, LB 396, § 2; Laws 2007,

LB296, § 58.
Operative date July 1, 2007.

42-359  Applications and complaints for spousal, child, or medical support or
alimony; financial statements. Applications and complaints regarding spousal support,
child support, medical support, or alimony shall be accompanied by a statement of the
applicant's or complainant's financial condition and, to the best of his or her knowledge,
a statement of the other party's financial condition. Such other party may file his or her
statement, if he or she so desires, and shall do so if ordered by the court. Statements
shall be under oath and shall show income from salary or other sources, assets, debts
and payments thereon, living expenses, and other relevant information. Required forms for
financial statements may be furnished by the court.

Source: Laws 1972, LB 820, § 13; Laws 2007, LB554, § 31.
Operative date January 1, 2008.

42-364  Action involving child support, child custody, parenting time, visitation, or
other access; parenting plan; legal custody and physical custody determination; rights
of parents; child support; termination of parental rights; court; duties; modification
proceedings. (1) In an action under Chapter 42 involving child support, child custody,
parenting time, visitation, or other access, the parties and their counsel, if represented, shall
develop a parenting plan as provided in the Parenting Act. If the parties and counsel do not
develop a parenting plan, the complaint shall so indicate as provided in section 42-353 and
before July 1, 2010, the case may be referred to mediation, specialized alternative dispute
resolution, or other alternative dispute resolution process and on or after such date the case
shall be referred to mediation or specialized alternative dispute resolution as provided in the
Parenting Act. The decree in an action involving the custody of a minor child shall include the
determination of legal custody and physical custody based upon the best interests of the child,
as defined in the Parenting Act, and child support. Such determinations shall be made by
incorporation into the decree of (a) a parenting plan developed by the parties, if approved by
the court, or (b) a parenting plan developed by the court based upon evidence produced after
a hearing in open court if no parenting plan is developed by the parties or the plan developed
by the parties is not approved by the court. The decree shall conform to the Parenting Act.
The social security number of each parent and the minor child shall be furnished to the clerk
of the district court but shall not be disclosed or considered a public record.

(2) In determining legal custody or physical custody, the court shall not give preference to

either parent based on the sex of the parent and, except as provided in section 43-2933, no
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presumption shall exist that either parent is more fit or suitable than the other. Custody shall
be determined on the basis of the best interests of the child, as defined in the Parenting Act.
Unless parental rights are terminated, both parents shall continue to have the rights stated in
section 42-381.

(3) Custody of a minor child may be placed with both parents on a joint legal custody or
joint physical custody basis, or both, (a) when both parents agree to such an arrangement in
the parenting plan and the court determines that such an arrangement is in the best interests of
the child or (b) if the court specifically finds, after a hearing in open court, that joint physical
custody or joint legal custody, or both, is in the best interests of the minor child regardless
of any parental agreement or consent.

(4) In determining the amount of child support to be paid by a parent, the court shall
consider the child support calculations included in the separate financial plan submitted
with the parenting plan, the earning capacity of each parent, and the guidelines provided
by the Supreme Court pursuant to section 42-364.16 for the establishment of child support
obligations. Upon application, hearing, and presentation of evidence of an abusive disregard
of the use of child support money paid by one party to the other, the court may require the
party receiving such payment to file a verified report with the court, as often as the court
requires, stating the manner in which such money is used. Child support paid to the party
having custody of the minor child shall be the property of such party except as provided in
section 43-512.07. The clerk of the district court shall maintain a record, separate from all
other judgment dockets, of all decrees and orders in which the payment of child support or
spousal support has been ordered, whether ordered by a district court, county court, separate
juvenile court, or county court sitting as a juvenile court. Orders for child support in cases in
which a party has applied for services under Title IV-D of the federal Social Security Act, as
amended, shall be reviewed as provided in sections 43-512.12 to 43-512.18.

(5) Whenever termination of parental rights is placed in issue:

(a) The court shall transfer jurisdiction to a juvenile court established pursuant to the
Nebraska Juvenile Code unless a showing is made that the county court or district court is a
more appropriate forum. In making such determination, the court may consider such factors
as cost to the parties, undue delay, congestion of dockets, and relative resources available
for investigative and supervisory assistance. A determination that the county court or district
court is a more appropriate forum shall not be a final order for the purpose of enabling an
appeal. If no such transfer is made, the court shall appoint an attorney as guardian ad litem to
protect the interests of any minor child. The court may terminate the parental rights of one or
both parents after notice and hearing when the court finds such action to be in the best interests
of the minor child, as defined in the Parenting Act, and it appears by the evidence that one or
more of the grounds for termination of parental rights stated in section 43-292 exist; and

(b) The court shall inform a parent who does not have legal counsel of the parent's right
to retain counsel and of the parent's right to retain legal counsel at county expense if such
parent is unable to afford legal counsel. If such parent is unable to afford legal counsel and

2007 Supplement 812



HUSBAND AND WIFE

requests the court to appoint legal counsel, the court shall immediately appoint an attorney to
represent the parent in the termination proceedings. The court shall order the county to pay
the attorney's fees and all reasonable expenses incurred by the attorney in protecting the rights
of the parent. At such hearing, the guardian ad litem shall take all action necessary to protect
the interests of the minor child. The court shall fix the fees and expenses of the guardian ad
litem and tax the same as costs but may order the county to pay on finding the responsible
party indigent and unable to pay.

(6) Modification proceedings relating to support, custody, parenting time, visitation, other
access, or removal of children from the jurisdiction of the court shall be commenced by
filing a complaint to modify. Modification of a parenting plan is governed by the Parenting
Act. Proceedings to modify a parenting plan shall be commenced by filing a complaint to
modify. Such actions may be referred to mediation, specialized alternative dispute resolution,
or other alternative dispute resolution process before July 1, 2010, and on and after such date
shall be referred to mediation or specialized alternative dispute resolution as provided in the
Parenting Act. Service of process and other procedure shall comply with the requirements

for a dissolution action.

Source: Laws 1983, LB 138, § 1; Laws 1985, LB 612, § 1; Laws 1985, Second Spec. Sess., LB 7, § 16;
Laws 1991, LB 457, § 3; Laws 1991, LB 715, § 1; Laws 1993, LB 629, § 21; Laws 1994, LB 490,
§ 1; Laws 1996, LB 1296, § 15; Laws 1997, LB 752, § 96; Laws 2004, LB 1207, § 25; Laws 2006,
LB 1113, § 35; Laws 2007, LB554, § 32.
Operative date January 1, 2008.

Cross Reference
Nebraska Juvenile Code, see section 43-2,129.

Parenting Act, see section 43-2920.
Violation of custody, penalty, see section 28-316.

42-364.13  Support order; requirements. (1) Any order for support entered by the
court shall specifically provide that any person ordered to pay a judgment shall be required
to furnish to the clerk of the district court his or her address, telephone number, and
social security number, the name of his or her employer, whether or not such person has
access to employer-related health insurance coverage and, if so, the health insurance policy
information, and any other information the court deems relevant until such judgment is paid in
full. The person shall also be required to advise the clerk of any changes in such information
between the time of entry of the decree and the payment of the judgment in full. If both parents
are parties to the action, such order shall provide that each be required to furnish to the clerk
of the district court all of the information required by this subsection. Failure to comply with
this section shall be punishable by contempt.

(2) All support orders entered by the court shall include the birthdate of any child for whom
the order requires the provision of support.

(3) Until the Title IV-D Division of the Department of Health and Human Services
has operative the statewide automated data processing and retrieval system necessary for
centralized collection and disbursement of support order payments:
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(a) If any case contains an order or judgment for child, medical, or spousal support, the
order shall include the following statements:

In the event that the (plaintiff or defendant) fails to pay any child, medical, or spousal
support payment, as such failure is certified each month by the district court clerk in cases in
which court-ordered support is delinquent in an amount equal to the support due and payable
for a one-month period of time, he or she shall be subject to income withholding and may be
required to appear in court on a date to be determined by the court and show cause why such
payment was not made. In the event that the (plaintiff or defendant) fails to pay and appear
as ordered, a warrant shall be issued for his or her arrest.

(b) If the court orders income withholding regardless of whether or not payments are in
arrears pursuant to section 43-1718.01 or 43-1718.02, the statement in this subsection may
be altered to read as follows:

In the event that the (plaintiff or defendant) fails to pay any child, medical, or spousal
support payment, as such failure is certified each month by the district court clerk in cases in
which court-ordered support is delinquent in an amount equal to the support due and payable
for a one-month period of time, he or she may be required to appear in court on a date to be
determined by the court and show cause why such payment was not made. In the event that
the (plaintiff or defendant) fails to pay and appear as ordered, a warrant shall be issued for
his or her arrest.

(4) When the Title IV-D Division of the Department of Health and Human Services
has operative the statewide automated data processing and retrieval system necessary for
centralized collection and disbursement of support order payments:

(a) If any case contains an order or judgment for child, medical, or spousal support, the
order shall include the following statements:

In the event that the (plaintiff or defendant) fails to pay any child, medical, or spousal
support payment, as such failure is certified each month by the State Disbursement Unit in
cases in which court-ordered support is delinquent in an amount equal to the support due and
payable for a one-month period of time, he or she shall be subject to income withholding and
may be required to appear in court on a date to be determined by the court and show cause
why such payment was not made. In the event that the (plaintiff or defendant) fails to pay and
appear as ordered, a warrant shall be issued for his or her arrest.

(b) If the court orders income withholding regardless of whether or not payments are in
arrears pursuant to section 43-1718.01 or 43-1718.02, the statement in this subsection may
be altered to read as follows:

In the event that the (plaintiff or defendant) fails to pay any child, medical, or spousal
support payment, as such failure is certified each month by the State Disbursement Unit in
cases in which court-ordered support is delinquent in an amount equal to the support due and
payable for a one-month period of time, he or she may be required to appear in court on a
date to be determined by the court and show cause why such payment was not made. In the
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event that the (plaintiff or defendant) fails to pay and appear as ordered, a warrant shall be
issued for his or her arrest.

Source: Laws 1983, LB 371, § 9; Laws 1984, LB 845, § 30; Laws 1985, Second Spec. Sess., LB 7, § 17;
Laws 1993, LB 523, § 1; Laws 1994, LB 1224, § 45; Laws 2000, LB 972, § 13; Laws 2004, LB
1207, § 27; Laws 2006, LB 1113, § 36; Laws 2007, LB296, § 59.
Operative date July 1, 2007.

42-364.14 Parent-employee; consent to withholding of  earnings;
procedure. Nothing in the Income Withholding for Child Support Act or sections 42-364.01
to 42-364.13 shall be construed as prohibiting a parent-employee from consenting to an order
to withhold and transmit earnings as part of a property settlement agreement incorporated
into a decree dissolving a marriage or by agreement in a proceeding in the district court,
county court, or separate juvenile court in which the payment of child support is an issue. If
the parent-employee has consented to such an order, the court shall not be required to hold
a separate hearing or make findings as provided in the act or such sections. The clerk of the
court shall notify the employer, if any, of the parent-employee of any such order by first-class
mail and file a record of such mailing in the court.

Source: Laws 1983, LB 371, § 10; Laws 2007, LB554, § 33.
Operative date January 1, 2008.

Cross Reference
Income Withholding for Child Support Act, see section 43-1701.

42-364.15 Enforcement of parenting time, visitation, or other access orders;
procedure; costs. In any proceeding when a court has ordered a parent to pay, temporarily
or permanently, any amount for the support of a minor child and in the same proceeding has
ordered parenting time, visitation, or other access with any minor child on behalf of such
parent, the court shall enforce its orders as follows:

(1) Upon the filing of a motion which is accompanied by an affidavit stating that either
parent has unreasonably withheld or interfered with the exercise of the court order after notice
to the parent and hearing, the court shall enter such orders as are reasonably necessary to
enforce rights of either parent including the modification of previous court orders relating
to parenting time, visitation, or other access. The court may use contempt powers to enforce
its court orders relating to parenting time, visitation, or other access. The court may require
either parent to file a bond or otherwise give security to insure his or her compliance with
court order provisions; and

(2) Costs, including reasonable attorney's fees, may be taxed against a party found to be in
contempt pursuant to this section.

Source: Laws 1983, LB 371, § 3; Laws 2000, LB 972, § 14; Laws 2007, LB554, § 34.
Operative date January 1, 2008.

42-369 Support or alimony; presumption; items includable; payments;
disbursement; enforcement; health insurance. (1) All orders, decrees, or judgments for
temporary or permanent support payments, including child, spousal, or medical support, and
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all orders, decrees, or judgments for alimony or modification of support payments or alimony
shall direct the payment of such sums to be made commencing on the first day of each month
for the use of the persons for whom the support payments or alimony have been awarded.
Such payments shall be made to the clerk of the district court (a) when the order, decree,
or judgment is for spousal support, alimony, or maintenance support and the order, decree,
or judgment does not also provide for child support, and (b) when the payment constitutes
child care or day care expenses, unless payments under subdivision (1)(a) or (1)(b) of this
section are ordered to be made directly to the obligee. All other support order payments shall
be made to the State Disbursement Unit. In all cases in which income withholding has been
implemented pursuant to the Income Withholding for Child Support Act or sections 42-364.01
to 42-364.14, support order payments shall be made to the State Disbursement Unit. The court
may order such payment to be in cash or guaranteed funds.

(2) If the person against whom an order, decree, or judgment for child support is entered
or the custodial parent or guardian has health insurance available to him or her through an
employer or organization which may extend to cover any children affected by the order,
decree, or judgment the court shall require the option to be exercised or comparable coverage
be obtained by either party for additional coverage which favors the best interests of the child
or children affected unless the parties have otherwise stipulated in writing or to the court.

(3) Such an order, decree, or judgment for support may include the providing of necessary
shelter, food, clothing, care, medical support as defined in section 43-512, medical attention,
expenses of confinement, education expenses, funeral expenses, and any other expense the
court may deem reasonable and necessary.

(4) Orders, decrees, and judgments for temporary or permanent support or alimony shall
be filed with the clerk of the district court and have the force and effect of judgments when
entered. The clerk and the State Disbursement Unit shall disburse all payments received as
directed by the court and as provided in sections 42-358.02 and 43-512.07. Records shall
be kept of all funds received and disbursed by the clerk and the unit and shall be open to
inspection by the parties and their attorneys.

(5) Unless otherwise specified by the court, an equal and proportionate share of any child
support awarded shall be presumed to be payable on behalf of each child subject to the order,
decree, or judgment for purposes of an assignment under section 43-512.07.

Source: Laws 1972, LB 820, § 23; Laws 1983, LB 371, § 11; Laws 1991, LB 457, § 4; Laws 1993, LB 435,

§ 1; Laws 2000, LB 972, § 15; Laws 2007, LB554, § 35.
Operative date January 1, 2008.

Cross Reference
Income Withholding for Child Support Act, see section 43-1701.

42-371 Judgments and orders; liens; release; time limitation on lien; security;
attachment; priority. Under the Uniform Interstate Family Support Act and sections
42-347 to 42-381, 43-290, 43-512 to 43-512.10, and 43-1401 to 43-1418:
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(1) All judgments and orders for payment of money shall be liens, as in other actions, upon
real property and any personal property registered with any county office and may be enforced
or collected by execution and the means authorized for collection of money judgments;

(2)(a) If support order payments are current, a partial or total release of the judgment or
subordination of a lien for a support order, generally or on specific real or personal property,
may be accomplished by filing (i) a current certified copy of support order payment history
from the Title IV-D Division explicitly reciting that all support order payments are current
and (ii) a partial or total release of the judgment or subordination document in the county
office where the lien is registered.

(b) If support order payments are not current, the person desiring such release or
subordination may file an application for the relief desired in the court which rendered the
original judgment or support order. A copy of the application and a notice of hearing shall
be served on the judgment creditor either personally or by registered or certified mail no less
than ten days before the date of hearing. If the court finds that the release or subordination is
not requested for the purpose of avoiding payment and that the release or subordination will
not unduly reduce the security, the court may issue an order for a total or partial release of
all or specific real or personal property from the lien or issue an order subordinating the lien.
As a condition for such release or subordination, the court may require the posting of a bond
with the clerk in an amount fixed by the court, guaranteeing payment of the judgment.

(c) For purposes of this section, a current certified copy of support order payment history
from the Title IV-D Division explicitly reciting that all support payments are current is valid
for thirty days after the date of certification;

(3) Full faith and credit shall be accorded to a lien arising by operation of law against real
and personal property for amounts overdue relating to a support order owed by an obligor
who resides or owns property in this state when another state agency, party, or other entity
seeking to enforce such lien complies with the procedural rules relating to the filing of the
lien in this state. The state agency, party, or other entity seeking to enforce such lien shall
send a certified copy of the support order with all modifications, the notice of lien prescribed
by 42 U.S.C. 652(a)(11) and 42 U.S.C. 654(9)(E), and the appropriate fee to the clerk of the
district court in the jurisdiction within this state in which the lien is sought. Upon receiving
the appropriate documents and fee, the clerk of the district court shall accept the documents
filed and such acceptance shall constitute entry of the foreign support order for purposes of
this section only. Entry of a lien arising in another state pursuant to this section shall result
in such lien being afforded the same treatment as liens arising in this state. The filing process
required by this section shall not be construed as requiring an application, complaint, answer,
and hearing as might be required for the filing or registration of foreign judgments under the
Nebraska Uniform Enforcement of Foreign Judgments Act or the Uniform Interstate Family
Support Act;

(4) Support order judgments shall cease to be liens on real or registered personal property
ten years from the date (a) the youngest child becomes of age or dies or (b) the most recent
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execution was issued to collect the judgment, whichever is later, and such lien shall not be
reinstated;

(5) Alimony and property settlement award judgments, if not covered by subdivision (4)
of this section, shall cease to be a lien on real or registered personal property ten years from
the date (a) the judgment was entered, (b) the most recent payment was made, or (c) the most
recent execution was issued to collect the judgment, whichever is latest, and such lien shall
not be reinstated;

(6) The court may in any case, upon application or its own motion, after notice and hearing,
order a person required to make payments to post sufficient security, bond, or other guarantee
with the clerk to insure payment of both current and any delinquent amounts. Upon failure
to comply with the order, the court may also appoint a receiver to take charge of the debtor's
property to insure payment. Any bond, security, or other guarantee paid in cash may, when the
court deems it appropriate, be applied either to current payments or to reduce any accumulated
arrearage;

(7)(a) The lien of a mortgage or deed of trust which secures a loan, the proceeds of which
are used to purchase real property, and (b) any lien given priority pursuant to a subordination
document under this section shall attach prior to any lien authorized by this section. Any
mortgage or deed of trust which secures the refinancing, renewal, or extension of a real
property purchase money mortgage or deed of trust shall have the same lien priority with
respect to any lien authorized by this section as the original real property purchase money
mortgage or deed of trust to the extent that the amount of the loan refinanced, renewed, or
extended does not exceed the amount used to pay the principal and interest on the existing
real property purchase money mortgage or deed of trust, plus the costs of the refinancing,
renewal, or extension; and

(8) Any lien authorized by this section against personal property registered with any county
consisting of a motor vehicle or mobile home shall attach upon notation of the lien against the
motor vehicle or mobile home certificate of title and shall have its priority established pursuant
to the terms of section 60-164 or a subordination document executed under this section.

Source: Laws 1972, LB 820, § 25; Laws 1975, LB 212, § 2; Laws 1980, LB 622, § 3; Laws 1985, Second
Spec. Sess., LB 7, § 19; Laws 1986, LB 600, § 9; Laws 1991, LB 715, § 3; Laws 1993, LB 500,
§ 52; Laws 1993, LB 523, § 3; Laws 1994, LB 1224, § 47; Laws 1997, LB 229, § 19; Laws 1999,
LB 594, § 7; Laws 2004, LB 1207, § 29; Laws 2005, LB 276, § 100; Laws 2007, LB554, § 36.
Operative date January 1, 2008.

Cross Reference
Nebraska Uniform Enforcement of Foreign Judgments Act, see section 25-1587.01.

Uniform Interstate Family Support Act, see section 42-701.

42-372.03 Legal separation decree; application to set aside decree. A legal
separation decree shall provide that in case of a reconciliation at any time thereafter, the parties
may apply to set aside the decree. Upon such application, the court shall set aside the decree

and make such orders as are just and reasonable under the circumstances.
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Source: Laws 2007, LB132, § 1.
Effective date September 1, 2007.

ARTICLE 7
UNIFORM INTERSTATE FAMILY SUPPORT ACT
(a) UNIFORM INTERSTATE FAMILY SUPPORT ACT
Part IT - JURISDICTION

Section.
42-705. Basis for jurisdiction over nonresident.

(a) UNIFORM INTERSTATE FAMILY SUPPORT ACT

Part II - JURISDICTION

42-705 Basis for jurisdiction over nonresident. (a) In a proceeding to establish or
enforce a support order or to determine parentage, a tribunal of this state may exercise personal
jurisdiction over a nonresident individual or the individual's guardian or conservator if:

(1) The individual is personally served with notice within this state;

(2) The individual submits to the jurisdiction of this state by consent, by entering a general
appearance, or by filing a responsive document having the effect of waiving any contest to
personal jurisdiction;

(3) The individual resided with the child in this state;

(4) The individual resided in this state and provided prenatal expenses or support for the
child;

(5) The child resides in this state as a result of the acts or directives of the individual;

(6) The individual engaged in sexual intercourse in this state and the child may have been
conceived by that act of intercourse;

(7) The individual asserted parentage in this state pursuant to section 43-104.02, 71-628,
71-640.01, or 71-640.02 with the Department of Health and Human Services; or

(8) There is any other basis consistent with the constitutions of this state and the United
States for the exercise of personal jurisdiction.

(b) The basis of personal jurisdiction set forth in subsection (a) of this section or in any other
law of this state shall not be used to acquire personal jurisdiction for a tribunal of this state
to modify a child support order of another state unless the requirements of section 42-746 or
42-747.03 are met.

Source: Laws 1993, LB 500, § 5; Laws 1996, LB 1044, § 101; Laws 2003, LB 148, § 46; Laws 2007,
LB296, § 60.
Operative date July 1, 2007.
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ARTICLE 9
DOMESTIC VIOLENCE
(a) PROTECTION FROM DOMESTIC ABUSE ACT

Section.
42-917. Delivery of services; cooperation; coordination of programs.

(b) UNIFORM INTERSTATE ENFORCEMENT OF
DOMESTIC VIOLENCE PROTECTION ORDERS ACT
42-934. Judicial enforcement of order.

(a) PROTECTION FROM DOMESTIC ABUSE ACT

42-917 Delivery of services; cooperation; coordination of programs. The delivery
of all services provided for under the Protection from Domestic Abuse Act shall be done
in cooperation with existing public, private, state, and local programs whenever possible
to avoid duplication of services. Special effort shall be taken to coordinate programs with
the Department of Labor, the Nebraska Commission on the Status of Women, the State
Department of Education, the Department of Health and Human Services, other appropriate
agencies, community service agencies, and private sources.

Source: Laws 1978, LB 623, § 17; Laws 1980, LB 684, § 17; Laws 1995, LB 275, § 2; Laws 1996, LB

1044, § 104; Laws 2004, LB 1083, § 90; Laws 2007, LB296, § 61.
Operative date July 1, 2007.

(b) UNIFORM INTERSTATE ENFORCEMENT OF
DOMESTIC VIOLENCE PROTECTION ORDERS ACT

42-934  Judicial enforcement of order. (a) A person authorized by the law of this
state to seek enforcement of a protection order may seek enforcement of a valid foreign
protection order in a tribunal of this state. The tribunal shall enforce the terms of the order,
including terms that provide relief that a tribunal of this state would lack power to provide
but for this section. The tribunal shall enforce the order, whether the order was obtained by
independent action or in another proceeding, if it is an order issued in response to a complaint,
petition, or motion filed by or on behalf of an individual seeking protection. In a proceeding
to enforce a foreign protection order, the tribunal shall follow the procedures of this state for
the enforcement of protection orders.

(b) A tribunal of this state may not enforce a foreign protection order issued by a tribunal
of a state that does not recognize the standing of a protected individual to seek enforcement
of the order.

(c) A tribunal of this state shall enforce the provisions of a valid foreign protection order
which govern child custody, parenting time, visitation, or other access, if the order was issued

in accordance with the applicable federal and state jurisdictional requirements governing the

2007 Supplement 820



HUSBAND AND WIFE

issuance of orders relating to child custody, parenting time, visitation, or other access in the
issuing state.

(d) A foreign protection order is valid if it:

(1) identifies the protected individual and the respondent;

(2) is currently in effect;

(3) was issued by a tribunal that had jurisdiction over the parties and subject matter under
the law of the issuing state; and

(4) was issued after the respondent was given reasonable notice and had an opportunity to
be heard before the tribunal issued the order or, in the case of an order ex parte, the respondent
was given notice and has had or will have an opportunity to be heard within a reasonable
time after the order was issued, in a manner consistent with the rights of the respondent to
due process.

(e) A foreign protection order valid on its face is prima facie evidence of its validity.

(f) Absence of any of the criteria for validity of a foreign protection order is an affirmative
defense in an action seeking enforcement of the order.

(g) A tribunal of this state may enforce provisions of a mutual foreign protection order
which favor a respondent only if:

(1) the respondent filed a written pleading seeking a protection order from the tribunal of
the issuing state; and

(2) the tribunal of the issuing state made specific findings in favor of the respondent.

Source: Laws 2003, LB 148, § 92; Laws 2007, LB554, § 37.
Operative date January 1, 2008.
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CHAPTER 43
INFANTS AND JUVENILES

Article.

1.

12.
13.

14.
17.
18.
19.
20.
24.
25.
26.
29.
33.

34.
38.
39.
40.

Adoption Procedures.

(a) General Provisions. 43-102 to 43-107.

(b) Wards and Children with Special Needs. 43-118.
(© Release of Information. 43-119 to 43-146.17.

(e) Exchange-of-Information Contracts. 43-158.

®) Nebraska Industrial Home at Milford Records. 43-161.
Juvenile Code.

(g)  Disposition. 43-284.02.

§)] Separate Juvenile Courts. 43-2,113, 43-2,119.
Office of Juvenile Services. 43-404 to 43-411.

Assistance for Certain Children. 43-504 to 43-536.
Children Committed to the Department. 43-905 to 43-908.

Uniform Child Custody Jurisdiction and Enforcement Act. 43-1230.

Foster Care.

(a) Foster Care Review Act. 43-1302 to 43-1318.

(b)  State Financial Support. 43-1320.

Parental Support and Paternity. 43-1407 to 43-1414.
Income Withholding for Child Support Act. 43-1718.02, 43-1720.
Grandparent Visitation. 43-1803.

Child Abuse Prevention. 43-1902 to 43-1905.

Missing Children Identification Act. 43-2002, 43-2003.
Juvenile Services. 43-2411, 43-2414.

Infants with Disabilities. 43-2503 to 43-2515.

Child Care. 43-2605 to 43-2620.

Parenting Act. 43-2901 to 43-2943.

Support Enforcement.

(a) License Suspension Act. 43-3305.01 to 43-3326.
(b) Access to Information. 43-3327.

(c) Bank Match System. 43-3329 to 43-3338.

(e) State Disbursement Unit. 43-3342.01, 43-3342.04.

Early Childhood Interagency Coordinating Council. 43-3401, 43-3402.
Foreign National Minors and Minors Holding Dual Citizenship. 43-3810.

Uniform Child Abduction Prevention Act. 43-3901 to 43-3912.
Children's Behavioral Health. 43-4001 to 43-4003.
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Section.
43-102.

43-104.
43-104.01.

43-104.02.
43-104.03.

43-104.04.
43-104.05.

43-104.08.
43-104.09.
43-104.12.
43-104.13.
43-104.14.

43-104.17.
43-104.22.

43-104.25.
43-105.
43-106.
43-107.

43-118.

43-119.
43-122.
43-123.01.
43-124.
43-125.
43-126.
43-127.
43-129.
43-130.

INFANTS AND JUVENILES

ARTICLE 1
ADOPTION PROCEDURES
(a) GENERAL PROVISIONS

Petition requirements; decree; adoptive home study, when required; jurisdiction;
filings.
Adoption; consent required; exceptions.

Child born out of wedlock; biological father registry; Department of Health and
Human Services; duties.

Child born out of wedlock; Notice of Objection to Adoption and Intent to Obtain
Custody; filing requirements.

Child born out of wedlock; filing with biological father registry; department;
notice; to whom given.

Child born out of wedlock; failure to file notice; effect.

Child born out of wedlock; notice; filed; petition for adjudication of paternity;
trial; guardian ad litem; court; jurisdiction.
Child born out of wedlock; identify and inform biological father.

Child born out of wedlock; biological mother; affidavit; form.
Child born out of wedlock; agency or attorney; duty to inform biological father.
Child born out of wedlock; notice to biological father; contents.

Child born out of wedlock; agency or attorney; duty to notify biological father
by publication; when.

Child born out of wedlock; petition; evidence of compliance required; notice to
biological father; when.

Child born out of wedlock; hearing; paternity of child; father's consent required;
when; determination of custody.

Child born out of wedlock; biological father; applicability of sections.

Substitute consents.

Consents; signature; witnesses; acknowledgment; certified copy of orders.
Investigation by Department of Health and Human Services; adoptive home
studies required; when; medical history; required; exceptions; report required.

(b) WARDS AND CHILDREN WITH SPECIAL NEEDS
Assistance; conditions.

(¢) RELEASE OF INFORMATION
Definitions, where found.

Department, defined.

Medical history, defined.

Department; provide relative consent form.

Relative consent form.

Relative; revocation of consent; form.

Relative; consent and revocation forms; notarized; filing.
Original birth certificate; access by medical professionals; when.

Adopted person; request for information; form.
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43-131.
43-132.
43-133.
43-134.
43-135.
43-137.
43-138.

43-139.
43-140.

43-141.
43-142.
43-143.
43-144.
43-145.
43-146.

43-146.02.
43-146.03.
43-146.04.
43-146.05.
43-146.06.
43-146.07.
43-146.08.
43-146.09.
43-146.10.
43-146.11.

43-146.12.
43-146.13.
43-146.14.
43-146.15.
43-146.16.
43-146.17.

43-158.

43-161.

43-102

INFANTS AND JUVENILES

Release of information; procedure.

Biological parent; notice of nonconsent; filing.

Biological parent; nonconsent form.

Biological parent; revocation of nonconsent; form.

Biological parent; deceased; release of information.

Adopted person; contact child placement agency or department; when.

Department or agency; acquire information in court or department records;
disclosure requirements.
Court or department records provided; record required.

Department or agency; contact relative; limitations; reunion or release of
information; when.
Department or agency; fees; rules and regulations.

Department or agency; file report with clerk.

Adoptive parent; notice of nonconsent; filing.

Adoptive parent; nonconsent form.

Adoptive parent; revocation of nonconsent; form.

Forms; notarized; filing.

Medical history; requirements.

Information on original birth certificate; release; when.

Adopted person; request for information; form.

Release of information; procedure.

Biological parent; notice of nonconsent; filing; failure to sign; effect.
Biological parent; nonconsent form.

Biological parent; revocation of nonconsent; form.

Biological parent; deceased; release of information.

Adopted person; contact child placement agency or department; when.

Department or agency; acquire information in court or department records;
disclosure requirements.
Court or department records provided; record required.

Department or agency; contact relative; release of information; condition.
Department or agency; fees; department; rules and regulations.
Department or agency; written report; contents.

Forms; notarized; filing.

Heir of adopted person; access to information; when; fee.

(e) EXCHANGE-OF-INFORMATION CONTRACTS
Information included; effect on visitation.

(f) NEBRASKA INDUSTRIAL HOME AT MILFORD RECORDS

Client records; maintained by Department of Health and Human Services;
access.

(a) GENERAL PROVISIONS

Petition requirements; decree; adoptive home study, when required;

jurisdiction; filings. Except as otherwise provided in the Nebraska Indian Child Welfare
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Act, any person or persons desiring to adopt a minor child or an adult child shall file a petition
for adoption signed and sworn to by the person or persons desiring to adopt. The consent
or consents required by sections 43-104 and 43-105 or section 43-104.07, the documents
required by section 43-104.07 or the documents required by sections 43-104.08 to 43-104.24
and section 43-104.25, and a completed preplacement adoptive home study if required by
section 43-107 shall be filed prior to the hearing required in section 43-103.

The county court of the county in which the person or persons desiring to adopt a child
reside has jurisdiction of adoption proceedings, except that if a separate juvenile court already
has jurisdiction over the child to be adopted under the Nebraska Juvenile Code, such separate
juvenile court has concurrent jurisdiction with the county court in such adoption proceeding.
If a child to be adopted is a ward of any court or a ward of the state at the time of placement
and at the time of filing an adoption petition, the person or persons desiring to adopt shall
not be required to be residents of Nebraska. The petition and all other court filings for an
adoption proceeding shall be filed with the clerk of the county court. The party shall state
in the petition whether such party requests that the proceeding be heard by the county court
or, in cases in which a separate juvenile court already has jurisdiction over the child to be
adopted under the Nebraska Juvenile Code, such separate juvenile court. Such proceeding is
considered a county court proceeding even if heard by a separate juvenile court judge and an
order of the separate juvenile court in such adoption proceeding has the force and effect of a
county court order. The testimony in an adoption proceeding heard before a separate juvenile
court judge shall be preserved as in any other separate juvenile court proceeding. The clerks
of the district courts shall transfer all adoption petitions and other adoption filings which were
filed with such clerks prior to August 28, 1999, to the clerk of the county court where the
separate juvenile court which heard the proceeding is situated. The clerk of such county court
shall file and docket such petitions and other filings.

Except as set out in subdivisions (1)(b)(ii), (iii), (iv), and (v) of section 43-107, an adoption
decree shall not be issued until at least six months after an adoptive home study has been
completed by the Department of Health and Human Services or a licensed child placement
agency.

Source: Laws 1943, c. 104, § 2, p. 349; R.S.1943, § 43-102; Laws 1975, LB 224, § 1; Laws 1983, LB 146,
§ 1; Laws 1984, LB 510, § 2; Laws 1985, LB 255, § 18; Laws 1993, LB 16, § 1; Laws 1995, LB

712, § 19; Laws 1996, LB 1001, § 1; Laws 1998, LB 1041, § 6; Laws 1999, LB 375, § 2; Laws
1999, LB 594, § 9; Laws 2007, LB247, § 4; Laws 2007, LB296, § 62.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 247, section 4, with LB 296, section
62, to reflect all amendments.

Note: The changes made by LB 247 became operative June 1, 2007. The changes made by LB 296 became operative
July 1, 2007.

Cross Reference

Nebraska Indian Child Welfare Act, see section 43-1501.
Nebraska Juvenile Code, see section 43-2,129.
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43-104 Adoption; consent required; exceptions. (1) Except as otherwise provided
in this section and in the Nebraska Indian Child Welfare Act, no adoption shall be decreed
unless written consents thereto are filed in the county court of the county in which the person
or persons desiring to adopt reside or in the county court in which the separate juvenile
court having jurisdiction over the custody of the child is located and the written consents are
executed by (a) the minor child, if over fourteen years of age, or the adult child, (b) any district
court, county court, or separate juvenile court in the State of Nebraska having jurisdiction of
the custody of a minor child by virtue of proceedings had in any district court, county court,
or separate juvenile court in the State of Nebraska or by virtue of the Uniform Child Custody
Jurisdiction and Enforcement Act, and (c) both parents of a child born in lawful wedlock if
living, the surviving parent of a child born in lawful wedlock, the mother of a child born
out of wedlock, or both the mother and father of a child born out of wedlock as determined
pursuant to sections 43-104.08 to 43-104.25. On and after April 20, 2002, a written consent
or relinquishment for adoption under this section shall not be valid unless signed at least
forty-eight hours after the birth of the child.

(2) Consent shall not be required of any parent who (a) has relinquished the child for
adoption by a written instrument, (b) has abandoned the child for at least six months next
preceding the filing of the adoption petition, (c) has been deprived of his or her parental
rights to such child by the order of any court of competent jurisdiction, or (d) is incapable
of consenting.

(3) Consent shall not be required of a putative father who has failed to timely file (a) a
Notice of Objection to Adoption and Intent to Obtain Custody pursuant to section 43-104.02
and, with respect to the absence of such filing, a certificate has been filed pursuant to section
43-104.04 or (b) a petition pursuant to section 43-104.05 for the adjudication of such notice
and a determination of whether his consent to the adoption is required and the mother of the
child has timely executed a valid relinquishment and consent to the adoption pursuant to such
section.

(4) Consent shall not be required of an adjudicated or putative father who is not required
to consent to the adoption pursuant to section 43-104.22.

Source: Laws 1943, c. 104, § 4(1), p. 350; R.S.1943, § 43-104; Laws 1951, c. 127, § 1, p. 546; Laws 1967,
c. 248, § 1, p. 652; Laws 1971, LB 329, § 1; Laws 1973, LB 436, § 1; Laws 1975, LB 224, § 2;
Laws 1983, LB 146, § 3; Laws 1984, LB 510, § 3; Laws 1985, LB 255, § 20; Laws 1988, LB 790,
§ 22; Laws 1995, LB 712, § 20; Laws 1996, LB 1296, § 19; Laws 1998, LB 1041, § 7; Laws 1999,
LB 594, § 10; Laws 2002, LB 952, § 2; Laws 2003, LB 148, § 100; Laws 2007, LB247, § 5.
Operative date June 1, 2007.

Cross Reference
Nebraska Indian Child Welfare Act, sce section 43-1501.

Uniform Child Custody Jurisdiction and Enforcement Act, see section 43-1226.

43-104.01 Child born out of wedlock; biological father registry; Department of
Health and Human Services; duties. (1) The Department of Health and Human Services
shall establish a biological father registry. The department shall maintain such registry and
shall record the names and addresses of (a) any person adjudicated by a court of this state
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or by a court of another state or territory of the United States to be the biological father of a
child born out of wedlock if a certified copy of the court order is filed with the registry by
such person or any other person, (b) any putative father who has filed with the registry, prior
to the receipt of notice under sections 43-104.12 to 43-104.16, a Request for Notification of
Intended Adoption with respect to such child, and (c) any putative father who has filed with
the registry a Notice of Objection to Adoption and Intent to Obtain Custody with respect to
such child.

(2) A Request for Notification of Intended Adoption or a Notice of Objection to Adoption
and Intent to Obtain Custody filed with the registry shall include (a) the putative father's name,
address, and social security number, (b) the name and last-known address of the mother, (c)
the month and year of the birth or the expected birth of the child, (d) the case name, court
name, and location of any Nebraska court having jurisdiction over the custody of the child,
and (e) a statement by the putative father that he acknowledges liability for contribution to
the support and education of the child after birth and for contribution to the pregnancy-related
medical expenses of the mother of the child. The person filing the notice shall notify the
registry of any change of address pursuant to procedures prescribed in rules and regulations
of the department.

(3) A request or notice filed under this section or section 43-104.02 shall be admissible in
any action for paternity and shall estop the putative father from denying paternity of such
child thereafter.

(4) Any putative father who files a Request for Notification of Intended Adoption or a
Notice of Objection to Adoption and Intent to Obtain Custody with the biological father
registry may revoke such filing. Upon receipt of such revocation by the registry, the effect
shall be as if no filing had ever been made.

(5) The department shall not divulge the names and addresses of persons listed with the
biological father registry to any other person except as authorized by law or upon order of a
court of competent jurisdiction for good cause shown.

(6) The department may develop information about the registry and may distribute such
information, through its existing publications, to the news media and the public. The
department may provide information about the registry to the Department of Correctional
Services, which may distribute such information through its existing publications.

(7) A person who has been adjudicated by a Nebraska court of competent jurisdiction to
be the biological father of a child born out of wedlock who is the subject of a proposed
adoption shall not be construed to be a putative father for purposes of sections 43-104.01 to
43-104.05 and shall not be subject to the provisions of such sections as applied to such fathers.
Whether such person's consent is required for the proposed adoption shall be determined
by the Nebraska court having jurisdiction over the custody of the child pursuant to section
43-104.22, as part of proceedings required under section 43-104 to obtain the court's consent
to such adoption.
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Source: Laws 1995, LB 712, § 21; Laws 1996, LB 1044, § 105; Laws 1999, LB 594, § 11; Laws 2007,
LB247, § 6; Laws 2007, LB296, § 63.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 247, section 6, with LB 296, section
63, to reflect all amendments.

Note: The changes made by LB 247 became operative June 1, 2007. The changes made by LB 296 became operative
July 1, 2007.

43-104.02  Child born out of wedlock; Notice of Objection to Adoption and Intent
to Obtain Custody; filing requirements. A Notice of Objection to Adoption and Intent to
Obtain Custody shall be filed with the biological father registry under section 43-104.01 on
forms provided by the Department of Health and Human Services (1) within five business
days after the birth of the child or (2) if notice is provided after the birth of the child (a)
within five business days after receipt of the notice provided under section 43-104.12 or (b)
within five business days after the last date of any published notice provided under section
43-104.14, whichever notice is earlier. Such notice shall be considered to have been filed if
it is received by the department or postmarked prior to the end of the fifth business day as
provided in this section.

Source: Laws 1975, LB 224, § 3; Laws 1995, LB 712, § 22; Laws 1996, LB 1044, § 106; Laws 1997, LB
752, § 97; Laws 2007, LB247, § 7; Laws 2007, LB296, § 64.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 247, section 7, with LB 296, section
64, to reflect all amendments.

Note: The changes made by LB 247 became operative June 1, 2007. The changes made by LB 296 became operative
July 1, 2007.

43-104.03  Child born out of wedlock; filing with biological father registry;
department; notice; to whom given. Within three days after the filing of a Request for
Notification of Intended Adoption or a Notice of Objection to Adoption and Intent to Obtain
Custody with the biological father registry pursuant to sections 43-104.01 and 43-104.02, the
Department of Health and Human Services shall cause a certified copy of such request or
notice to be mailed by certified mail to (1) the mother or prospective mother of such child
at the last-known address shown on the request or notice or an agent specifically designated
in writing by the mother or prospective mother to receive such request or notice and (2) any
Nebraska court identified by the putative father under section 43-104.01 as having jurisdiction
over the custody of the child.

Source: Laws 1975, LB 224, § 4; Laws 1994, LB 1224, § 49; Laws 1995, LB 712, § 23; Laws 1996, LB
1044, § 107; Laws 1999, LB 594, § 12; Laws 2007, LB247, § 8; Laws 2007, LB296, § 65.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 247, section 8, with LB 296, section
65, to reflect all amendments.

Note: The changes made by LB 247 became operative June 1,2007. The changes made by LB 296 became operative
July 1, 2007.

43-104.04 Child born out of wedlock; failure to file notice; effect. If a Notice of
Objection to Adoption and Intent to Obtain Custody is not timely filed with the biological
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father registry pursuant to section 43-104.02, the mother of a child born out of wedlock or
an agent specifically designated in writing by the mother may request, and the Department of
Health and Human Services shall supply, a certificate that no such notice has been filed with
the biological father registry. The filing of such certificate pursuant to section 43-102 shall
eliminate the need or necessity of a consent or relinquishment for adoption by the putative
father of such child.

Source: Laws 1975, LB 224, § 5; Laws 1995, LB 712, § 24; Laws 1996, LB 1044, § 108; Laws 1999, LB
594, § 13; Laws 2007, LB247, § 9; Laws 2007, LB296, § 66.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 247, section 9, with LB 296, section
66, to reflect all amendments.

Note: The changes made by LB 247 became operative June 1, 2007. The changes made by LB 296 became operative
July 1, 2007.

43-104.05 Child born out of wedlock; notice; filed; petition for adjudication of
paternity; trial; guardian ad litem; court; jurisdiction. (1) If a Notice of Objection to
Adoption and Intent to Obtain Custody is timely filed with the biological father registry
pursuant to section 43-104.02, either the putative father, the mother, or her agent specifically
designated in writing shall, within thirty days after the filing of such notice, file a petition for
adjudication of the notice and a determination of whether the putative father's consent to the
proposed adoption is required. The petition shall be filed in the county court in the county
where such child was born or, if a separate juvenile court already has jurisdiction over the
custody of the child, in the county court of the county in which such separate juvenile court
is located.

(2) If such a petition is not filed within thirty days after the filing of such notice and the
mother of the child has executed a valid relinquishment and consent to the adoption within
sixty days of the filing of such notice, the putative father's consent to adoption of the child
shall not be required, he is not entitled to any further notice of the adoption proceedings, and
any alleged parental rights and responsibilities of the putative father shall not be recognized
thereafter in any court.

(3) After the timely filing of such petition, the court shall set a trial date upon proper notice
to the parties not less than twenty nor more than thirty days after the date of such filing. If the
mother contests the putative father's claim of paternity, the court shall order DNA testing to
establish whether the putative father is the biological father. The court shall assess the costs of
such testing between the parties in an equitable manner. Whether the putative father's consent
to the adoption is required shall be determined pursuant to section 43-104.22. The court shall
appoint a guardian ad litem to represent the best interests of the child.

(4)(a) The county court of the county where the child was born or the separate juvenile
court having jurisdiction over the custody of the child shall have jurisdiction over proceedings
under this section from the date of notice provided under section 43-104.12 or the last date of
published notice under section 43-104.14, whichever notice is earlier, until thirty days after
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the conclusion of adoption proceedings concerning the child, including appeals, unless such
jurisdiction is transferred under subdivision (b) of this subsection.

(b) Except as otherwise provided in this subdivision, the court shall, upon the motion of
any party, transfer the case to the district court for further proceedings on the matters of
custody, visitation, and child support with respect to such child if (i) such court determines
under section 43-104.22 that the consent of the putative father is required for adoption of the
minor child and the putative father refuses such consent or (ii) the mother of the child, within
thirty days after the conclusion of proceedings under this section, including appeals, has not
executed a valid relinquishment and consent to the adoption. The court, upon its own motion,

may retain the case for good cause shown.

Source: Laws 1975, LB 224, § 6; Laws 1995, LB 712, § 25; Laws 1998, LB 1041, § 8; Laws 1999, LB
594, § 14; Laws 2007, LB247, § 10.
Operative date June 1, 2007.

43-104.08 Child born out of wedlock; identify and inform biological
father. Whenever a child is claimed to be born out of wedlock and the biological mother
contacts an adoption agency or attorney to relinquish her rights to the child, or the biological
mother joins in a petition for adoption to be filed by her husband, the agency or attorney
contacted shall attempt to establish the identity of the biological father and further attempt to
inform the biological father of his right to execute a relinquishment and consent to adoption,
or a denial of paternity and waiver of rights, in the form mandated by section 43-106, pursuant
to sections 43-104.08 to 43-104.25.

Source: Laws 1995, LB 712, § 1; Laws 2007, LB247, § 11.
Operative date June 1, 2007.

43-104.09  Child born out of wedlock; biological mother; affidavit; form. In all
cases of adoption of a minor child born out of wedlock, the biological mother shall complete
and sign an affidavit in writing and under oath. The affidavit shall be executed by the
biological mother before or at the time of execution of the consent or relinquishment and shall
be attached as an exhibit to any petition to finalize the adoption. If the biological mother is
under the age of nineteen, the affidavit may be executed by the agency or attorney representing
the biological mother based upon information provided by the biological mother. The affidavit
shall be in substantially the following form:

AFFIDAVIT OF IDENTIFICATION

) D , the mother of a child, state under oath or affirm as follows:

(1) My child was born, or is expected to be born, on the ....... day of ............ 5 reeeennens , at
................. , in the State of ................ .

(2) Ireside at ................. ,in the City or Village of ................... ,County of ........c........ , State
Of oo

(3) I am of the age of .......... years, and my date of birth is ...................

(4) I acknowledge that I have been asked to identify the father of my child.
(5) (CHOOSE ONE)
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(5A) I know and am identifying the biological father (or possible biological fathers) as
follows:

The name of the biological father is ................ .

His last-known home address is ........c..ccceu..e... .

His last-known work address is ........cc.cccueeueeee. .

He is .......... years of age, or he is deceased, having died on or about the ............. day of
............ s vevernnnnnnny AL eeveviiiiiiiiinennnnnens, 1N the State of .oovvvvvvvveeeeenn .

He has been adjudicated to be the biological father by the ..................... Court of ......couee
county, State of ................. , Case NAME ........coeunneeee , docket number ................ .

(For other possible biological fathers, please use additional sheets of paper as needed.)

(5B) I am unwilling or unable to identify the biological father (or possible biological
fathers). I do not wish or I am unable to name the biological father of the child for the following
reasons:

.......... Conception of my child occurred as a result of sexual assault or incest

.......... Providing notice to the biological father of my child would threaten my safety or
the safety of my child

.......... Other reason: .........ccceceevvverinnenn

(6) If the biological mother is unable to name the biological father, the physical description
of the biological father (or possible biological fathers) and other information which may assist
in identifying him, including the city or county and state where conception occurred:

(use additional sheets of paper as needed).

(7) Under penalty of perjury, the undersigned certifies that the statements set forth in this
affidavit are true and correct.

(8) I have read this affidavit and have had the opportunity to review and question it. It was
explained to me by ........ccceeeenne. .

I am signing it as my free and voluntary act and understand the contents and the effect of

signing it.
Dated this ...... day of ....... A .
(Acknowledgment)
(Signature)

Source: Laws 1995, LB 712, § 2; Laws 2007, LB247, § 12.
Operative date June 1, 2007.

43-104.12  Child born out of wedlock; agency or attorney; duty to inform biological
father. In order to attempt to inform the biological father or possible biological fathers of
the right to execute a relinquishment and consent to adoption or a denial of paternity and
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waiver of rights, the agency or attorney representing the biological mother shall notify, by
registered or certified mail, restricted delivery, return receipt requested:

(1) Any person adjudicated by a court in this state or by a court in another state or territory
of the United States to be the biological father of the child;

(2) Any person who has filed a Request for Notification of Intended Adoption or a Notice
of Objection to Adoption and Intent to Obtain Custody pursuant to sections 43-104.01 and
43-104.02;

(3) Any person who is recorded on the child's birth certificate as the child's father;

(4) Any person who might be the biological father of the child who was openly living with
the child's biological mother within the twelve months prior to the birth of the child;

(5) Any person who has been identified as the biological father or possible biological father
of the child by the child's biological mother pursuant to section 43-104.09;

(6) Any person who was married to the child's biological mother within six months prior
to the birth of the child and prior to the execution of the relinquishment; and

(7) Any other person who the agency or attorney representing the biological mother may
have reason to believe may be the biological father of the child.

Source: Laws 1995, LB 712, § 5; Laws 1999, LB 594, § 16; Laws 2007, LB247, § 13.
Operative date June 1, 2007.

43-104.13  Child born out of wedlock; notice to biological father; contents. The
notice sent by the agency or attorney pursuant to section 43-104.12 shall be served sufficiently
in advance of the birth of the child, whenever possible, to allow compliance with subdivision
(1) of section 43-104.02 and shall state:

(1) The biological mother's name, the fact that she is pregnant or has given birth to the child,
and the expected or actual date of delivery;

(2) That the child has been relinquished by the biological mother, that she intends to execute
a relinquishment, or that the biological mother has joined or plans to join in a petition for
adoption to be filed by her husband;

(3) That the person being notified has been identified as a possible biological father of the
child;

(4) That the possible biological father may have certain rights with respect to such child if
he is in fact the biological father;

(5) That the possible biological father has the right to (a) deny paternity, (b) waive any
parental rights he may have, (c) relinquish and consent to adoption of the child, (d) file a
Notice of Objection to Adoption and Intent to Obtain Custody pursuant to section 43-104.02,
or (e) object to the adoption in a proceeding before any Nebraska court which has, prior to
his receipt of this notice, adjudicated him to be the biological father of the child;

(6) That to deny paternity, to waive his parental rights, or to relinquish and consent to the
adoption, the biological father must contact the undersigned agency or attorney representing
the biological mother, and that if he wishes to object to the adoption and seek custody of the
child he should seek legal counsel from his own attorney immediately; and
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(7) That if he is the biological father and if the child is not relinquished for adoption, he
has a duty to contribute to the support and education of the child and to the pregnancy-related
expenses of the mother and a right to seek a court order for custody, parenting time, visitation,
or other access with the child.

The agency or attorney representing the biological mother may enclose with the notice a
document which is an admission or denial of paternity and a waiver of rights by the biological
father, which the biological father may choose to complete, in the form mandated by section
43-106, and return to the agency or attorney.

Source: Laws 1995, LB 712, § 6; Laws 2007, LB247, § 14; Laws 2007, LB554, § 38.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 247, section 14, with LB 554, section
38, to reflect all amendments.

Note: The changes made by LB 247 became operative June 1, 2007. The changes made by LB 554 became operative
January 1, 2008.

43-104.14  Child born out of wedlock; agency or attorney; duty to notify biological
father by publication; when. (1) If the agency or attorney representing the biological
mother is unable through reasonable efforts to locate and serve notice on the biological
father or possible biological fathers as contemplated in sections 43-104.12 and 43-104.13,
the agency or attorney shall notify the biological father or possible biological fathers by
publication.

(2) The publication shall be made once a week for three consecutive weeks in a legal
newspaper of general circulation in the Nebraska county or county of another state which is
most likely to provide actual notice to the biological father. The publication shall include:

(a) The first name or initials of the father or possible father or the entry "John Doe, real
name unknown", if applicable;

(b) A description of the father or possible father if his first name is or initials are unknown;

(c) The approximate date of conception of the child and the city and state in which
conception occurred, if known;

(d) The date of birth or expected birth of the child;

(e) That he has been identified as the biological father or possible biological father of a
child whom the biological mother currently intends to place for adoption and the approximate
date that placement will occur;

(f) That he has the right to (i) deny paternity, (ii) waive any parental rights he may have, (iii)
relinquish and consent to adoption of the child, (iv) file a Notice of Objection to Adoption
and Intent to Obtain Custody pursuant to section 43-104.02, or (v) object to the adoption in a
proceeding before any Nebraska court which has adjudicated him to be the biological father
of the child prior to his receipt of notice; and

(g) That (i) in order to deny paternity, waive his parental rights, relinquish and consent to the
adoption, or receive additional information to determine whether he is the father of the child
in question, he must contact the undersigned agency or attorney representing the biological
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mother and (ii) if he wishes to object to the adoption and seek custody of the child, he must
seek legal counsel from his own attorney immediately.

Source: Laws 1995, LB 712, § 7; Laws 2007, LB247, § 15.
Operative date June 1, 2007.

43-104.17  Child born out of wedlock; petition; evidence of compliance required;
notice to biological father; when. In all cases of adoption of a minor child born out
of wedlock, the petition to finalize the adoption shall specifically allege compliance with
sections 43-104.08 to 43-104.16, and shall attach as exhibits all documents which are evidence
of such compliance. No notice of the filing of the petition to finalize or the hearing on the
petition shall be given to a biological father or putative biological father who (1) executed a
valid relinquishment and consent or a valid denial of paternity and waiver of rights pursuant to
section 43-104.11, (2) was provided notice under sections 43-104.12 to 43-104.14 and failed
to timely file a Notice of Objection to Adoption and Intent to Obtain Custody pursuant to
section 43-104.02 or petition pursuant to section 43-104.05, or (3) is not required to consent
to the adoption pursuant to proceedings conducted under section 43-104.22.

Source: Laws 1995, LB 712, § 10; Laws 2007, LB247, § 16.
Operative date June 1, 2007.

43-104.22  Child born out of wedlock; hearing; paternity of child; father's consent
required; when; determination of custody. At any hearing to determine the parental rights
of an adjudicated biological father or putative biological father of a minor child born out of
wedlock and whether such father's consent is required for the adoption of such child, the court
shall receive evidence with regard to the actual paternity of the child and whether such father
is a fit, proper, and suitable custodial parent for the child. The court shall determine that such
father's consent is not required for a valid adoption of the child upon a finding of one or more
of the following:

(1) The father abandoned or neglected the child after having knowledge of the child's birth;

(2) The father is not a fit, proper, and suitable custodial parent for the child;

(3) The father had knowledge of the child's birth and failed to provide reasonable financial
support for the mother or child;

(4) The father abandoned the mother without reasonable cause and with knowledge of the
pregnancy;

(5) The father had knowledge of the pregnancy and failed to provide reasonable support
for the mother during the pregnancys;

(6) The child was conceived as a result of a nonconsensual sex act or an incestual act;

(7) Notice was provided pursuant to sections 43-104.12 to 43-104.14 and the putative father
failed to timely file a Notice of Objection to Adoption and Intent to Obtain Custody pursuant
to section 43-104.02;

(8) The putative father failed to timely file a petition to adjudicate a Notice of Objection to
Adoption and Intent to Obtain Custody pursuant to section 43-104.05;
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(9) Notice was provided to an adjudicated biological father through service of process under
applicable state law and he failed to object to the adoption or failed to appear at the hearing
conducted under section 43-104.25;

(10) The father executed a valid relinquishment or consent to adoption; or

(11) The man is not, in fact, the biological father of the child.

The court shall determine the custody of the child according to the best interest of the child,
weighing the superior rights of a biological parent who has been found to be a fit, proper, and
suitable parent against any detriment the child would suffer if removed from the custody of
persons with whom the child has developed a substantial relationship.

Source: Laws 1995, LB 712, § 15; Laws 1999, LB 594, § 17; Laws 2007, LB247, § 17.
Operative date June 1, 2007.

43-104.25 Child born out of wedlock; biological father; applicability of
sections. With respect to any person who has been adjudicated by a Nebraska court of
competent jurisdiction to be the biological father of a child born out of wedlock who is the
subject of a proposed adoption:

(1) Such person shall not be construed to be a putative father for purposes of sections
43-104.01 to 43-104.05 and shall not be subject to the provisions of such sections as applied
to such fathers; and

(2)(a) If the adjudicated biological father has been provided notice in substantial compliance
with section 43-104.12 or section 43-104.14, whichever notice is earlier, and he has not
executed a valid relinquishment or consent to the adoption, the mother or lawful custodian of
the child or his or her agent shall file a motion in the court with jurisdiction of the custody of
the child for a hearing to determine whether such father's consent to the adoption is required
and whether the court shall give its consent to the adoption;

(b) Notice of the motion and hearing shall be served on the adjudicated biological father in
the manner provided for service of process under applicable state law; and

(c) Within thirty days after service of notice under subdivision (b) of this subdivision, the
court shall conduct an evidentiary hearing to determine whether the adjudicated biological
father's consent to the adoption is required and whether the court shall give its consent to
the adoption. Whether such father's consent is required for the proposed adoption shall be
determined pursuant to section 43-104.22.

Source: Laws 2007, LB247, § 18.
Operative date June 1, 2007.

43-105 Substitute consents. (1) If consent is not required of both parents of a child
born in lawful wedlock if living, the surviving parent of a child born in lawful wedlock, or
the mother or mother and father of a child born out of wedlock, because of the provisions of

subdivision (1)(c) of section 43-104, substitute consents shall be filed as follows:
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(a) Consent to the adoption of a minor child who has been committed to the Department
of Health and Human Services may be given by the department or its duly authorized agent
in accordance with section 43-906;

(b) When a parent has relinquished a minor child for adoption to any child placement agency
licensed or approved by the department or its duly authorized agent, consent to the adoption
of such child may be given by such agency; and

(c) In all other cases when consent cannot be given as provided in subdivision (1)(c) of
section 43-104, consent shall be given by the guardian or guardian ad litem of such minor
child appointed by a court, which consent shall be authorized by the court having jurisdiction
of such guardian or guardian ad litem.

(2) Substitute consent provisions of this section do not apply to a biological father whose
consent is not required under section 43-104.22.

Source: Laws 1943, c. 104, § 4(2), p. 350; R.S.1943, § 43-105; Laws 1967, c. 248, § 2, p. 653; Laws 1988,
LB 790, § 23; Laws 1989, LB 22, § 2; Laws 1995, LB 712, § 26; Laws 1996, LB 1044, § 110; Laws

1996, LB 1155, § 8; Laws 1998, LB 1041, § 9; Laws 2007, LB247, § 19.
Operative date June 1, 2007.

Cross Reference
Terminated parental rights, substitute consents, see section 43-293.

43-106 Consents; signature; witnesses; acknowledgment; -certified copy of
orders. Consents required to be given under sections 43-104 and 43-105, except under
subdivision (1)(b) of section 43-104, must be acknowledged before an officer authorized to
acknowledge deeds in this state and signed in the presence of at least one witness, in addition
to the officer. Consents under subdivision (1)(b) of section 43-104 shall be shown by a duly

certified copy of order of the court required to grant such consent.

Source: Laws 1943, c. 104, § 4(3), p. 351; R.S.1943, § 43-106; Laws 1951, c. 128, § 1, p. 547; Laws 1965,
c.233,§ 1, p. 678; Laws 2007, LB247, § 20.
Operative date June 1, 2007.

43-107 Investigation by Department of Health and Human Services; adoptive home
studies required; when; medical history; required; exceptions; report required. (1)(a)
For adoption placements occurring or in effect prior to January 1, 1994, upon the filing of a
petition for adoption, the county judge shall, except in the adoption of children by stepparents
when the requirement of an investigation is discretionary, request the Department of Health
and Human Services or any child placement agency licensed by the department to examine
the allegations set forth in the petition and to ascertain any other facts relating to such minor
child and the person or persons petitioning to adopt such child as may be relevant to the
propriety of such adoption, except that the county judge shall not be required to request such
an examination if the judge determines that information compiled in a previous examination or
study is sufficiently current and comprehensive. Upon the request being made, the department
or other licensed agency shall conduct an investigation and report its findings to the county
judge in writing at least one week prior to the date set for hearing.
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(b)(i) For adoption placements occurring on or after January 1, 1994, a preplacement
adoptive home study shall be filed with the court prior to the hearing required in section
43-103, which study is completed by the Department of Health and Human Services or a
licensed child placement agency within one year before the date on which the adoptee is
placed with the petitioner or petitioners and indicates that the placement of a child for the
purpose of adoption would be safe and appropriate.

(ii) An adoptive home study shall not be required when the petitioner is a stepparent of the
adoptee unless required by the court, except that for petitions filed on or after January 1, 1994,
the judge shall order the petitioner or his or her attorney to request the Nebraska State Patrol
to file a national criminal history record information check and to request the department to
conduct and file a check of the central register created in section 28-718 for any history of the
petitioner of behavior injurious to or which may endanger the health or morals of a child. An
adoption decree shall not be issued until such records are on file with the court. The petitioner
shall pay the cost of the national criminal history record information check and the check of
the central register.

(iii) The placement of a child for foster care made by or facilitated by the department or a
licensed child placement agency in the home of a person who later petitions the court to adopt
the child shall be exempt from the requirements of a preplacement adoptive home study. The
petitioner or petitioners who meet such criteria shall have a postplacement adoptive home
study completed by the department or a licensed child placement agency and filed with the
court at least one week prior to the hearing for adoption.

(iv) A voluntary placement for purposes other than adoption made by a parent or guardian
of a child without assistance from an attorney, physician, or other individual or agency which
later results in a petition for the adoption of the child shall be exempt from the requirements of
apreplacement adoptive home study. The petitioner or petitioners who meet such criteria shall
have a postplacement adoptive home study completed by the department or a licensed child
placement agency and filed with the court at least one week prior to the hearing for adoption.

(v) The adoption of an adult child as provided in subsection (2) of section 43-101 shall be
exempt from the requirements of an adoptive home study unless the court specifically orders
otherwise. The court may order an adoptive home study, a background investigation, or both
if the court determines that such would be in the best interests of the adoptive party or the
person to be adopted.

(vi) Any adoptive home study required by this section shall be conducted by the department
or a licensed child placement agency at the expense of the petitioner or petitioners unless such
expenses are waived by the department or licensed child placement agency. The department
or licensed agency shall determine the fee or rate for the adoptive home study.

(vii) The preplacement or postplacement adoptive home study shall be performed as
prescribed in rules and regulations of the department and shall include at a minimum an
examination into the facts relating to the petitioner or petitioners as may be relevant to the

propriety of such adoption. Such rules and regulations shall require an adoptive home study
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to include a national criminal history record information check and a check of the central
register created in section 28-718 for any history of the petitioner or petitioners of behavior
injurious to or which may endanger the health or morals of a child.

(2) Upon the filing of a petition for adoption, the judge shall require that a complete medical
history be provided on the child, except that in the adoption of a child by a stepparent the
provision of a medical history shall be discretionary. A medical history shall be provided,
if available, on the biological mother and father and their biological families, including, but
not limited to, siblings, parents, grandparents, aunts, and uncles, unless the child is foreign
born or was abandoned. The medical history or histories shall be reported on a form provided
by the department and filed along with the report of adoption as provided by section 71-626.
If the medical history or histories do not accompany the report of adoption, the department
shall inform the court and the State Court Administrator. The medical history or histories
shall be made part of the court record. After the entry of a decree of adoption, the court shall
retain a copy and forward the original medical history or histories to the department. This
subsection shall only apply when the relinquishment or consent for an adoption is given on
or after September 1, 1988.

Source: Laws 1943, c. 104, § 5, p. 351; R.S.1943, § 43-107; Laws 1978, LB 566, § 1; Laws 1980, LB 681,
§ 1; Laws 1988, LB 372, § 1; Laws 1988, LB 301, § 7; Laws 1989, LB 231, § 1; Laws 1993, LB
16, § 2; Laws 1996, LB 1044, § 113; Laws 1997, LB 307, § 21; Laws 1998, LB 1041, § 10; Laws
1999, LB 594, § 18; Laws 2004, LB 1005, § 4; Laws 2007, LB296, § 67.
Operative date July 1, 2007.

(b) WARDS AND CHILDREN WITH SPECIAL NEEDS

43-118  Assistance; conditions. All actions of the Department of Health and Human
Services under the programs authorized by sections 43-117 to 43-117.02 shall be subject to
the following criteria:

(1) The child so adopted shall have been a child for whom adoption would not have been
possible without the financial aid provided for by sections 43-117 to 43-117.02; and

(2) The department shall adopt and promulgate rules and regulations for the administration
of sections 43-117 to 43-118.

Source: Laws 1971, LB 425, § 2; Laws 1990, LB 1070, § 3; Laws 1996, LB 1044, § 117; Laws 2007,
LB296, § 68.
Operative date July 1, 2007.

(c) RELEASE OF INFORMATION

43-119  Definitions, where found. For purposes of sections 43-119 to 43-146.16,
unless the context otherwise requires, the definitions found in sections 43-121 to 43-123.01
shall be used.

Source: Laws 1980, LB 992, § 1; Laws 1988, LB 372, § 5; Laws 1997, LB 307, § 22; Laws 2007, LB296,

§ 69.
Operative date July 1, 2007.
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43-122 Department, defined. Department shall mean the Department of Health and

Human Services.

Source: Laws 2007, LB296, § 70.
Operative date July 1, 2007.

43-123.01 Medical history, defined. Medical history shall mean medical history as
defined by the department in its rules and regulations.

Source: Laws 1988, LB 372, § 22; Laws 1996, LB 1044, § 120; Laws 2007, LB296, § 71.
Operative date July 1, 2007.

43-124 Department; provide relative consent form. The department shall provide a
form which may be signed by a relative indicating the fact that such relative consents to his
or her name being released to such relative's adopted person as provided by sections 43-113,
43-119 to 43-146.16, 71-626, 71-626.01, and 71-627.02. Such consent shall be effective as
of the time of filing the form with the department.

Source: Laws 1980, LB 992, § 6; Laws 1997, LB 307, § 24; Laws 2007, LB296, § 72.
Operative date July 1, 2007.

43-125 Relative consent form. The form provided by section 43-124 shall contain the
following information:

(1) The name of the person completing the form and, if different, the name of such person
at the time of birth of the adopted person;

(2) The relationship of the person to the adopted person;

(3) The date of birth of the adopted person;

(4) The sex of the adopted person;

(5) The place of birth of the adopted person;

(6) Authorization that the name, last-known address, and last-known telephone number of
the relative and the original birth certificate of the adopted person may be released to the
adopted person as provided by sections 43-113,43-119 to 43-146.16, 71-626, 71-626.01, and
71-627.02; and

(7) A notice in the following form:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form allows the Department of Health and Human Services to give your
name and other information to the adopted person designated, upon his or her written request
after reaching twenty-five years of age. You may file additional copies of this consent if your
name or address changes. You may revoke this consent at any time by filing a revocation of

consent with the Department of Health and Human Services.

Source: Laws 1980, LB 992, § 7; Laws 1997, LB 307, § 25; Laws 2007, LB296, § 73.
Operative date July 1, 2007.
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43-126  Relative; revocation of consent; form. At any time after signing the consent
form, a relative may revoke such consent form. A form for revocation of consent shall be
provided by the department. The revocation shall be effective as of the time of filing the form
with the department. The revocation form shall contain the following notice:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form means that the Department of Health and Human Services will not
disclose your name or address to any person without a court order. If you sign this form and
later decide you do want your name and address given to a relative properly requesting the
information, you may file another consent for that purpose.

Source: Laws 1980, LB 992, § 8; Laws 1997, LB 307, § 26; Laws 2007, LB296, § 74.
Operative date July 1, 2007.

43-127 Relative; consent and revocation forms; notarized; filing. The forms
provided by sections 43-124 and 43-126 shall be notarized and filed with the department
which shall keep such forms with all other records of an individual adopted person.

Source: Laws 1980, LB 992, § 9; Laws 1997, LB 307, § 27; Laws 2007, LB296, § 75.
Operative date July 1, 2007.

43-129  Original birth certificate; access by medical professionals; when. If at any
time an individual licensed to practice medicine and surgery pursuant to the Medicine and
Surgery Practice Act or licensed to engage in the practice of psychology pursuant to the
Psychology Practice Act, through his or her professional relationship with an adopted person,
determines that information contained on the original birth certificate of the adopted person
may be necessary for the treatment of the health of the adopted person, whether physical
or mental in nature, he or she may petition a court of competent jurisdiction for the release
of the information contained on the original birth certificate, and the court may release the

information on good cause shown.

Source: Laws 1980, LB 992, § 11; Laws 1988, LB 372, § 23; Laws 1994, LB 1210, § 6; Laws 1999, LB
366, § 5; Laws 2007, LB463, § 1131.
Operative date December 1, 2008.

Cross Reference
Medicine and Surgery Practice Act, see section 38-2001.

Psychology Practice Act, see section 38-3101.

43-130  Adopted person; request for information; form. Except as otherwise
provided in the Nebraska Indian Child Welfare Act, an adopted person twenty-five years of
age or older born in this state who desires access to the names of relatives or access to his
or her original certificate of birth shall file a written request for such information with the

department. The department shall provide a form for making such a request.

Source: Laws 1980, LB 992, § 12; Laws 1985, LB 255, § 26; Laws 1997, LB 307, § 28; Laws 2007, LB296,
§ 76.
Operative date July 1, 2007.
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Cross Reference
Nebraska Indian Child Welfare Act, see section 43-1501.

43-131 Release of information; procedure. (1) Upon receipt of a request for
information, the department shall check the records of the adopted person making the request
to determine whether the consent form provided by section 43-124 has been signed and filed
by any relative of the adopted person and whether an unrevoked nonconsent form is on file
from a biological parent or parents pursuant to section 43-132 or from an adoptive parent or
parents pursuant to section 43-143.

(2) If the consent form has been signed and filed and has not been revoked and if no
nonconsent form has been filed by an adoptive parent or parents pursuant to section 43-143,
the department shall release the information on such form to the adopted person.

(3) If no consent forms have been filed, or if the consent form has been revoked, and if no
nonconsent form has been filed pursuant to section 43-143, the following information shall
be released to the adopted person:

(a) The name and address of the court which issued the adoption decree;

(b) The name and address of the child placement agency, if any, involved in the adoption;
and

(c) The fact that an agency may assist the adopted person in searching for relatives as
provided in sections 43-132 to 43-141.

(4) The provisions of this section shall not apply to persons subject to the Nebraska Indian
Child Welfare Act.

Source: Laws 1980, LB 992, § 13; Laws 1985, LB 255, § 27; Laws 1997, LB 307, § 29; Laws 2007, LB296,
§77.
Operative date July 1, 2007.

Cross Reference
Nebraska Indian Child Welfare Act, see section 43-1501.

43-132  Biological parent; notice of nonconsent; filing. A biological parent or parents
may at any time, if they desire, file a notice of nonconsent with the department stating that
at no time after his or her death and prior to the death of his or her spouse, if such spouse is
not a biological parent, may any information on the adopted person's original birth certificate
be released to such adopted person. The provisions of this section shall not apply to persons
subject to the Nebraska Indian Child Welfare Act.

Source: Laws 1980, LB 992, § 14; Laws 1985, LB 255, § 28; Laws 1997, LB 307, § 30; Laws 2007, LB296,
§ 78.
Operative date July 1, 2007.

Cross Reference
Nebraska Indian Child Welfare Act, see section 43-1501.
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43-133  Biological parent; nonconsent form. The nonconsent form provided for in
section 43-132 shall contain the following information:

(1) The name of the person completing the form and, if different, the name of such person
at the time of birth of the adopted person;

(2) The relationship of the person to the adopted person;

(3) The date of birth of the adopted person;

(4) The sex of the adopted person;

(5) The place of birth of the adopted person;

(6) A statement that no information concerning the information contained in the original
birth certificate of the adopted person shall be released following the death of the parent or
parents signing the form and such information shall not be released to the adopted person
prior to the death of the spouse of such parent or parents, if such spouse is not a biological
parent; and

(7) A notice in the following form:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form means that the Department of Health and Human Services will not
disclose any information contained on the birth certificate of the adopted person to any person
following your death and prior to the death of your spouse, if such spouse is not a biological
parent, without a court order. If you later decide that you do not object to the release of such
information you may file a form stating that purpose.

Source: Laws 1980, LB 992, § 15; Laws 1997, LB 307, § 31; Laws 2007, LB296, § 79.
Operative date July 1, 2007.

43-134 Biological parent; revocation of nonconsent; form. At any time after signing
the notice of nonconsent provided for in section 43-132, the parent or parents may revoke
such notice. A form of revocation shall be provided by the department and shall take effect
at the time of filing of the form with the department. The revocation form shall contain the
following notice:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form means that the Department of Health and Human Services may disclose
any information contained on the birth certificate of the adopted person following your death.
If you sign this form and later decide you do not want this information released following
your death and prior to the death of your spouse, if such spouse is not a biological parent, you
may file another form for that purpose.

Source: Laws 1980, LB 992, § 16; Laws 1997, LB 307, § 32; Laws 2007, LB296, § 80.
Operative date July 1, 2007.

43-135 Biological parent; deceased; release of information. If the department has
information indicating that both biological parents of the adopted person are deceased,

or if only one biological parent is known and information indicates that such parent is
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deceased, and no nonconsent form, as provided in section 43-132 or 43-143, has been filed, all
information on the adopted person's original birth certificate regarding such deceased parent
or parents shall be released to the adopted person notwithstanding the fact that no consent
form was signed and filed by such deceased parent or parents prior to death.

Source: Laws 1980, LB 992, § 17; Laws 1997, LB 307, § 33; Laws 2007, LB296, § 81.
Operative date July 1, 2007.

43-137 Adopted person; contact child placement agency or department; when. If
an adopted person twenty-five years of age or older, after following the procedures set forth
in sections 43-130 and 43-131 is not able to obtain information about such person's relatives,
such person may then contact the child placement agency which handled the adoption if the
name of the agency has been given to the adopted person by the department. If it is not feasible
for the adopted person to contact the agency, such person may contact the department.

Source: Laws 1980, LB 992, § 19; Laws 1997, LB 307, § 34; Laws 2007, LB296, § 82.
Operative date July 1, 2007.

43-138 Department or agency; acquire information in court or department
records; disclosure requirements. After being contacted by an adopted person, if no valid
nonconsent form, as provided in section 43-132 or 43-143, is on file, the department or agency
as the case may be shall apply to the clerk of the court which issued the adoption decree or
the department for any information in the records of the court or the department regarding the
adopted person or his or her relatives, including names, locations, and any birth, marriage,
divorce, or death certificates. Any information which is available shall be given only to the
department or agency. The department or agency shall keep such information confidential
and shall not disclose it either directly or indirectly to the adopted person. The provisions of

this section shall not apply to persons subject to the Nebraska Indian Child Welfare Act.

Source: Laws 1980, LB 992, § 20; Laws 1985, LB 255, § 29; Laws 1993, LB 205, § 1; Laws 1997, LB 307,
§ 35; Laws 1998, LB 1041, § 14; Laws 2007, LB296, § 83.
Operative date July 1, 2007.

Cross Reference
Nebraska Indian Child Welfare Act, see section 43-1501.

43-139 Court or department records provided; record required. When any
information is provided to the department or agency pursuant to section 43-138, the person
providing the information shall record in the records of the adopted person the nature of the
information disclosed, to whom the information was disclosed, and the date of the disclosure.

Source: Laws 1980, LB 992, § 21; Laws 1993, LB 205, § 2; Laws 1997, LB 307, § 36; Laws 2007, LB296,
§ 84.
Operative date July 1, 2007.

43-140 Department or agency; contact relative; limitations; reunion or release of
information; when. (1) Upon determining the identity and location of the relative being
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sought, the department or agency shall attempt to contact the relative to determine such
relative's willingness to be contacted by the adopted person.

(2) In contacting the relative, the department or agency shall not discuss or reveal in any
other manner to any person other than that particular relative who is being sought the nature
of the contact, the name, nature, or business of the adoption agency, or any other information
which might indicate or imply that such relative is the biological parent of an adopted person.

(3) In contacting the relative, the department or agency shall not reveal the identity or any
other information about the adopted person.

(4) No reunion of a relative and an adopted person shall be arranged, nor shall any
information about the relative be released to the adopted person until such relative has signed
the consent form provided by section 43-124 and the form has been filed with the department.

Source: Laws 1980, LB 992, § 22; Laws 1997, LB 307, § 37; Laws 2007, LB296, § 85.
Operative date July 1, 2007.

43-141 Department or agency; fees; rules and regulations. The department or
agency may charge a reasonable fee in an amount established by the department or agency
in rules and regulations to recover expenses in carrying out sections 43-137 to 43-140. The
department or agency shall use the fees to defray costs incurred to carry out such sections.
The department or agency may waive the fee if the requesting party shows that the fee would
work an undue financial hardship on the party.

The department may adopt and promulgate rules and regulations to carry out such sections.

Source: Laws 1980, LB 992, § 23; Laws 1993, LB 205, § 3; Laws 1997, LB 307, § 38; Laws 2007, LB296,
?)sgative date July 1, 2007.

43-142 Department or agency; file report with clerk. The department or an agency
which receives information as provided in section 43-138 shall file a written report with the
clerk of the court within nine months of receipt of the information. The report shall indicate
whether the relative has been located and whether a contact between the relative and the
adopted person has been arranged or has occurred. If the relative has not been located, the

report shall set forth the efforts made to identify and locate the relative.

Source: Laws 1980, LB 992, § 24; Laws 1997, LB 307, § 39; Laws 2007, LB296, § 87.
Operative date July 1, 2007.

43-143  Adoptive parent; notice of nonconsent; filing. For adoptions in which the
relinquishment or consent for adoption was given prior to July 20, 2002: An adoptive parent
or parents may at any time, if they desire, file a notice of nonconsent with the department
stating that at no time prior to his or her death or the death of both parents if each signed
the form may any information on the adopted person's original birth certificate be released to
such adopted person. The provisions of this section shall not apply to persons subject to the
Nebraska Indian Child Welfare Act.
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Source: Laws 1980, LB 992, § 25; Laws 1985, LB 255, § 30; Laws 1997, LB 307, § 40; Laws 2002, LB
952, § 3; Laws 2007, LB296, § 88.
Operative date July 1, 2007.

Cross Reference
Nebraska Indian Child Welfare Act, see section 43-1501.

43-144 Adoptive parent; nonconsent form. The nonconsent form provided for in
section 43-143 shall contain the following information:

(1) The name of the person completing the form and, if different, the name of such person
at the time of birth of the adopted person;

(2) The relationship of the person to the adopted person;

(3) The date of birth of the adopted person;

(4) The sex of the adopted person;

(5) The place of birth of the adopted person;

(6) A statement that no information concerning the information contained in the original
birth certificate of the adopted person shall be released prior to the death of the adoptive parent
or parents signing the form; and

(7) A notice in the following form:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form means that the Department of Health and Human Services will not
disclose any information contained on the birth certificate of the adopted person to any person
prior to your death and the death of your spouse, if he or she signed the form, without a court
order. If you later decide that you do not object to the release of such information you may

file a form stating that purpose.

Source: Laws 1980, LB 992, § 26; Laws 1997, LB 307, § 41; Laws 2007, LB296, § 89.
Operative date July 1, 2007.

43-145  Adoptive parent; revocation of nonconsent; form. At any time after signing
the notice of nonconsent provided for in section 43-143, the adoptive parent or parents may
revoke such notice. A form of revocation shall be provided by the department and shall take
effect at the time of filing of the form with the department. The revocation form shall contain
the following notice:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form means that the Department of Health and Human Services may disclose
any information contained on the birth certificate of the adopted person pursuant to sections
43-113, 43-119 to 43-146.16, 71-626, 71-626.01, and 71-627.02. If you sign this form and
later decide you do not want this information released prior to your death you may file another
form for that purpose.
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Source: Laws 1980, LB 992, § 27; Laws 1997, LB 307, § 42; Laws 2007, LB296, § 90.
Operative date July 1, 2007.

43-146  Forms; notarized; filing. The forms provided by sections 43-132, 43-134,
43-143, and 43-145 shall be notarized and filed with the department which shall keep such
forms with all other records of an individual adopted person.

Source: Laws 1980, LB 992, § 28; Laws 1997, LB 307, § 43; Laws 2007, LB296, § 91.
Operative date July 1, 2007.

43-146.02 Medical history; requirements. A child placement agency, the
department, or a private agency handling the adoption, as the case may be, shall maintain and
shall provide to the adopting parents upon placement of the person with such parents and to
the adopted person, upon his or her request, the available medical history of the person placed
for adoption and of the biological parents. The medical history shall not include the names of

the biological parents of the adopted person or any other identifying information.

Source: Laws 1988, LB 372, § 7; Laws 1997, LB 307, § 44; Laws 2007, LB296, § 92.
Operative date July 1, 2007.

43-146.03 Information on original birth certificate; release; when. If at any time
an individual licensed to practice medicine and surgery pursuant to the Medicine and
Surgery Practice Act or licensed to engage in the practice of psychology pursuant to the
Psychology Practice Act, through his or her professional relationship with an adopted person,
determines that information contained on the original birth certificate of the adopted person
may be necessary for the treatment of the health of the adopted person, whether physical
or mental in nature, he or she may petition a court of competent jurisdiction for the release
of the information contained on the original birth certificate, and the court may release the

information on good cause shown.

Source: Laws 1988, LB 372, § 8; Laws 1994, LB 1210, § 7; Laws 1999, LB 366, § 6; Laws 2007, LB463,
§ 1132.
Operative date December 1, 2008.

Cross Reference
Medicine and Surgery Practice Act, see section 38-2001.

Psychology Practice Act, see section 38-3101.

43-146.04 Adopted person; request for information; form. An adopted person
twenty-one years of age or older born in this state who desires access to the names of
relatives or access to his or her original certificate of birth shall file a written request for
such information with the department. The department shall provide a form for making such
request.

Source: Laws 1988, LB 372, § 9; Laws 1997, LB 307, § 45; Laws 2007, LB296, § 93.
Operative date July 1, 2007.
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43-146.05 Release of information; procedure. (1) Upon receipt of a request for
information made under section 43-146.04, the department shall check the records of the
adopted person to determine whether an unrevoked nonconsent form is on file from a
biological parent pursuant to section 43-146.06.

(2) If no nonconsent form has been filed pursuant to section 43-146.06, the following
information shall be released to the adopted person:

(a) The name and address of the court which issued the adoption decree;

(b) The name and address of the child placement agency, if any, involved in the adoption;

(c) The fact that an agency or the department may assist the adopted person in searching
for relatives as provided in sections 43-146.10 to 43-146.14;

(d) A copy of the person's original birth certificate; and

(e) A copy of the person's medical history and any medical records on file.

(3) If an unrevoked nonconsent form has been filed pursuant to section 43-146.06, no
information may be released to the adopted person except a copy of the person's medical
history as provided in section 43-107 if requested. The medical history shall not include the
names of the biological parents or relatives of the adopted person or any other identifying
information.

Source: Laws 1988, LB 372, § 10; Laws 1997, LB 307, § 46; Laws 2007, LB296, § 94.
Operative date July 1, 2007.

43-146.06  Biological parent; notice of nonconsent; filing; failure to sign; effect. A
biological parent may at any time file a notice of nonconsent with the department stating that
at no time prior to his or her death may any information on the adopted person's original
birth certificate or any other identifying information, except medical histories as provided in
section 43-107, be released to such adopted person. Failure by a biological parent to sign the
notice of nonconsent shall be deemed a notice of consent by such parent to release the adopted
person's original birth certificate to such adopted person.

Source: Laws 1988, LB 372, § 11; Laws 1997, LB 307, § 47; Laws 2007, LB296, § 95.
Operative date July 1, 2007.

43-146.07 Biological parent; nonconsent form. The nonconsent form provided for
in section 43-146.06 shall be designed by the department and shall contain the following
information:

(1) The name of the person completing the form and, if different, the name of such person
at the time of birth of the adopted person;

(2) The relationship of the person to the adopted person;

(3) The date of birth of the adopted person;

(4) The sex of the adopted person;

(5) The place of birth of the adopted person;
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(6) A statement that no information contained in the original birth certificate or any other
identifying information, except medical histories as provided in section 43-107, shall be
released prior to the death of the parent signing the form;

(7) A statement that the person signing understands the effect and consequences of filing
or not filing a nonconsent form; and

(8) A notice in the following form:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form means that the Department of Health and Human Services will not
disclose any information contained in the original birth certificate of the adopted person or
any other identifying information to any person prior to your death without a court order. If
you later decide that you do not object to the release of such information, you may file a form
stating that purpose.

Source: Laws 1988, LB 372, § 12; Laws 1997, LB 307, § 48; Laws 2007, LB296, § 96.
Operative date July 1, 2007.

43-146.08 Biological parent; revocation of nonconsent; form. At any time after
signing the notice of nonconsent provided for in section 43-146.06, the biological parent may
revoke such notice. A form of revocation shall be provided by the department and shall take
effect at the time of filing of the form with the department. The revocation form shall contain
the following notice:

IMPORTANT NOTICE

You do not have to sign this form. If you do sign it, you are entitled to a copy of it. Your
signature on this form means that the Department of Health and Human Services may at any
time disclose to the adopted person any information contained on the original birth certificate
of the adopted person.

Source: Laws 1988, LB 372, § 13; Laws 1997, LB 307, § 49; Laws 2007, LB296, § 97.
Operative date July 1, 2007.

43-146.09  Biological parent; deceased; release of information. If the department
has verified information indicating that both biological parents of the adopted person are
deceased or if only one biological parent is known and verified information indicates that such
parent is deceased, all information on the adopted person's original birth certificate regarding
such deceased parent or parents shall be released to the adopted person upon request. The
department shall establish a policy for verifying information about the death of the biological
parent or parents.

Source: Laws 1988, LB 372, § 14; Laws 1997, LB 307, § 50; Laws 2007, LB296, § 98.
Operative date July 1, 2007.

43-146.10 Adopted person; contact child placement agency or department;
when. If an adopted person twenty-one years of age or older, after following the procedures
set forth in sections 43-146.04 and 43-146.05, is unable to obtain information about the
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adopted person's relatives and there is no unrevoked nonconsent form as provided in section
43-146.06 on file with the department, such person may then contact the child placement
agency which handled the adoption or the department.

Source: Laws 1988, LB 372, § 15; Laws 1997, LB 307, § 51; Laws 2007, LB296, § 99.
Operative date July 1, 2007.

43-146.11 Department or agency; acquire information in court or department
records; disclosure requirements. After being contacted by an adopted person as provided
in section 43-146.10, the department or agency, as the case may be, shall verify that no
unrevoked nonconsent form is on file with the department. If an unrevoked nonconsent form
is not on file, the department or agency, as the case may be, shall apply to the clerk of the
court which issued the adoption decree or the department for any information in the court
or department records regarding the adopted person or his or her relatives, including names,
locations, and any birth, marriage, divorce, or death certificates. Any information which is
available shall be given by the court or department only to the department or agency. The
department or agency shall keep such information confidential.

Source: Laws 1988, LB 372, § 16; Laws 1993, LB 205, § 4; Laws 1997, LB 307, § 52; Laws 1998, LB

1041, § 15; Laws 2007, LB296, § 100.
Operative date July 1, 2007.

43-146.12 Court or department records provided; record required. When any
information is provided to the department or agency pursuant to section 43-146.11, the person
providing the information shall record in the records of the adopted person the nature of the

information disclosed, to whom the information was disclosed, and the date of the disclosure.

Source: Laws 1988, LB 372, § 17; Laws 1993, LB 205, § 5; Laws 1997, LB 307, § 53; Laws 2007, LB296,
§ 101.
Operative date July 1, 2007.

43-146.13 Department or agency; contact relative; release of information;
condition. (1) Upon determining the identity and location of the relative being sought,
the department or agency shall attempt to contact the relative to determine such relative's
willingness to be contacted by the adopted person.

(2) Information about the relative shall not be released to the adopted person by the
department or agency unless such relative agrees to be contacted by the adopted person.

Source: Laws 1988, LB 372, § 18; Laws 1997, LB 307, § 54; Laws 2007, LB296, § 102.
Operative date July 1, 2007.

43-146.14 Department or agency; fees; department; rules and regulations. The
department or agency may charge a reasonable fee in an amount established by the department
or agency in rules and regulations to recover expenses in carrying out sections 43-146.10 to
43-146.13. The department or agency shall use the fees to defray costs incurred to carry out
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such sections. The department or agency may waive the fee if the requesting party shows that
the fee would work an undue financial hardship on the party.

The department may adopt and promulgate rules and regulations to carry out sections
43-123.01 and 43-146.01 to 43-146.16.

Source: Laws 1988, LB 372, § 19; Laws 1993, LB 205, § 6; Laws 1997, LB 307, § 55; Laws 2007, LB296,
§ 103.
Operative date July 1, 2007.

43-146.15 Department or agency; written report; contents. The department or an
agency which receives information as provided in section 43-146.11 shall file a written report
with the clerk of the court or department within nine months of receipt of the information.
The report shall indicate whether the relative has been located and whether a contact between
the relative and the adopted person has been arranged or has occurred. If the relative has not
been located, the report shall set forth the efforts made to identify and locate the relative.

Source: Laws 1988, LB 372, § 20; Laws 1997, LB 307, § 56; Laws 2007, LB296, § 104.
Operative date July 1, 2007.

43-146.16 Forms; notarized; filing. The forms provided by sections 43-146.06 and
43-146.08 shall be notarized and filed with the department which shall keep such forms with

all other records of the adopted person.

Source: Laws 1988, LB 372, § 21; Laws 1997, LB 307, § 57; Laws 2007, LB296, § 105.
Operative date July 1, 2007.

43-146.17 Heir of adopted person; access to information; when; fee. (1)
Notwithstanding sections 43-119 to 43-146.16 and except as otherwise provided in this
section, an heir twenty-one years of age or older of an adopted person shall have access to all
information on file at the Department of Health and Human Services related to such adopted
person, including information contained in the original birth certificate of the adopted person,
if: (a)(i) The adopted person is deceased, (ii) both biological parents of the adopted person
are deceased or, if only one biological parent is known, such parent is deceased, and (iii) each
spouse of the biological parent or parents of the adopted person, if any, is deceased, if such
spouse is not a biological parent; or (b) at least one hundred years has passed since the birth
of the adopted person.

(2) The following information relating to an adopted person shall not be released to the heir
of such person under this section: (a) Tests conducted for the human immunodeficiency virus
or acquired immunodeficiency syndrome; (b) the revocation of a license to practice medicine
in the State of Nebraska; (c) child protective services reports or records; (d) adult protective
services reports or records; (e) information from the central register of child protection cases
and the Adult Protective Services Central Registry; or (f) law enforcement investigative
reports.

(3) The department shall provide a form that an heir of an adopted person may use to request
information under this section. The department may charge a reasonable fee in an amount

established by rules and regulations of the department to recover expenses incurred by the
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department in carrying out this section. Such fee may be waived if the requesting party shows
that the fee would work an undue financial hardship on the party. When any information is
provided to an heir of an adopted person under this section, the disclosure of such information
shall be recorded in the records of the adopted person, including the nature of the information
disclosed, to whom the information was disclosed, and the date of the disclosure.

(4) For purposes of this section, an heir of an adopted person means a direct biological
descendent of such adopted person.

(5) The department may adopt and promulgate rules and regulations to carry out this section.

Source: Laws 2002, LB 952, § 1; Laws 2005, LB 61, § 1; Laws 2007, LB296, § 106.
Operative date July 1, 2007.

(e) EXCHANGE-OF-INFORMATION CONTRACTS

43-158 Information included; effect on visitation. When the department determines
that an adoption involving exchange of information would serve a child's best interests, it may
enter into agreements with the child's proposed adoptive parent or parents for the exchange of
information. The nature of the information promised to be provided shall be specified in an
exchange-of-information contract and may include, but shall not be limited to, letters by the
adoptive parent or parents at specified intervals providing information regarding the child's
development or photographs of the child at specified intervals. Any agreement shall provide
that the biological parent or parents keep the department informed of any change in address
or telephone number and may include provision for communication by the biological parent
or parents indirectly through the department or directly to the adoptive parent or parents.
Nothing in sections 43-155 to 43-160 shall be interpreted to preclude or allow court-ordered

parenting time, visitation, or other access with the child and the biological parent or parents.

Source: Laws 1988, LB 301, § 4; Laws 2002, LB 1105, § 437; Laws 2007, LB554, § 39.
Operative date January 1, 2008.

(f) NEBRASKA INDUSTRIAL HOME AT MILFORD RECORDS

43-161 Client records; maintained by Department of Health and Human Services;
access. All client records from the Nebraska Industrial Home at Milford shall be maintained
by the Department of Health and Human Services as confidential records but shall be
accessible as provided by statute or by the rules and regulations of the department.

Source: Laws 1993, LB 205, § 7; Laws 1996, LB 1044, § 123; Laws 2007, LB296, § 107.
Operative date July 1, 2007.
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ARTICLE 2
JUVENILE CODE
(¢) DISPOSITION

Section.
43-284.02. Ward of the department; appointment of guardian; payments allowed.

(j) SEPARATE JUVENILE COURTS
43-2,113. Rooms and offices; jurisdiction; powers and duties.

43-2,119. Judges; number; presiding judge.
(g) DISPOSITION

43-284.02 Ward of the department; appointment of guardian; payments
allowed. The Department of Health and Human Services may make payments as needed on
behalf of a child who has been a ward of the department after the appointment of a guardian
for the child. Such payments to the guardian may include maintenance costs, medical and
surgical expenses, and other costs incidental to the care of the child. All such payments shall
terminate on or before the child's nineteenth birthday. The child under guardianship shall be
a child for whom the guardianship would not be possible without the financial aid provided
under this section.

The Department of Health and Human Services shall adopt and promulgate rules and

regulations for the administration of this section.

Source: Laws 1986, LB 600, § 14; Laws 1996, LB 1044, § 132; Laws 2007, LB296, § 108.
Operative date July 1, 2007.

(j) SEPARATE JUVENILE COURTS

43-2,113 Rooms and offices; jurisdiction; powers and duties. (1) In counties where
a separate juvenile court is established, the county board of the county shall provide suitable
rooms and offices for the accommodation of the judge of the separate juvenile court and the
officers and employees appointed by such judge or by the probation administrator pursuant
to subsection (4) of section 29-2253. Such separate juvenile court and the judge, officers, and
employees of such court shall have the same and exclusive jurisdiction, powers, and duties that
are prescribed in the Nebraska Juvenile Code, concurrent jurisdiction under section 83-223,
and such other jurisdiction, powers, and duties as specifically provided by law.

(2) A juvenile court created in a separate juvenile court judicial district or a county court
sitting as a juvenile court in all other counties shall have and exercise jurisdiction within such
juvenile court judicial district or county court judicial district with the county court and district
court in all matters arising under Chapter 42, article 3, when the care, support, custody, or
control of minor children under the age of eighteen years is involved. Such cases shall be
filed in the county court and district court and may, with the consent of the juvenile judge, be
transferred to the docket of the separate juvenile court or county court.
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(3) All orders issued by a separate juvenile court or a county court which provide for child
support or spousal support as defined in section 42-347 shall be governed by sections 42-347
to 42-381 and 43-290 relating to such support. Certified copies of such orders shall be filed
by the clerk of the separate juvenile or county court with the clerk of the district court who
shall maintain a record as provided in subsection (4) of section 42-364. There shall be no fee
charged for the filing of such certified copies.

Source: Laws 1959, c. 189, § 3, p. 684; Laws 1961, c. 205, § 2, p. 618; Laws 1963, c. 527, § 1, p. 1653;
R.S.1943, (1978), § 43-230; Laws 1981, LB 499, § 41; Laws 1981, LB 346, § 70; Laws 1984, LB
13, § 78; Laws 1984, LB 973, § 3; Laws 1985, LB 447, § 33; Laws 1985, Second Spec. Sess., LB
7, § 64; Laws 1986, LB 529, § 49; Laws 1986, LB 600, § 11; Laws 1991, LB 830, § 30; Laws
1993, LB 435, § 2; Laws 1994, LB 490, § 2; Laws 1996, LB 1296, § 21; Laws 1997, LB 229, §
35; Laws 2007, LB554, § 40.
Operative date January 1, 2008.

43-2,119  Judges; number; presiding judge. (1) The number of judges of the separate
juvenile court in counties which have established a separate juvenile court shall be:

(a) Two judges in counties having seventy-five thousand inhabitants but less than two
hundred thousand inhabitants;

(b) Four judges in counties having at least two hundred thousand inhabitants but less than
four hundred thousand inhabitants; and

(c) Five judges in counties having four hundred thousand inhabitants or more.

(2) The senior judge in point of service as a juvenile court judge shall be the presiding
judge. The judges shall rotate the office of presiding judge every three years unless the judges
agree to another system.

Source: Laws 1972, LB 1362, § 1; Laws 1973, LB 446, § 1; Laws 1976, LB 669, § 3; R.S.1943, (1978),
§ 43-233.01; Laws 1981, LB 346, § 76; Laws 1995, LB 19, § 2; Laws 1998, LB 404, § 3; Laws

2001, LB 23, § 3; Laws 2007, LB377, § 4.
Effective date July 1, 2007.

ARTICLE 4
OFFICE OF JUVENILE SERVICES

Section.
43-404. Office of Juvenile Services; created; powers and duties.

43-407. Office of Juvenile Services; programs and treatment services; treatment plan; case
management and coordination process; funding utilization; intent.
43-411. Detainers for apprehension and detention; authorized; detention; limitations.

43-404  Office of Juvenile Services; created; powers and duties. There is created
within the Department of Health and Human Services the Office of Juvenile Services. The
office shall have oversight and control of state juvenile correctional facilities and programs
other than the secure youth confinement facility which is under the control of the Department
of Correctional Services. The Administrator of the Office of Juvenile Services shall be
appointed by the chief executive officer of the department or his or her designee and shall be
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responsible for the administration of the facilities and programs of the office. The department
may contract with a state agency or private provider to operate any facilities and programs
of the Office of Juvenile Services.

Source: Laws 1994, LB 988, § 10; Laws 1996, LB 1044, § 960; R.S.Supp.,1996, § 83-925.02; Laws 1998,

LB 1073, § 36; Laws 2007, LB296, § 109.
Operative date July 1, 2007.

43-407  Office of Juvenile Services; programs and treatment services; treatment
plan; case management and coordination process; funding utilization; intent. The
Office of Juvenile Services shall design and make available programs and treatment services
through the Youth Rehabilitation and Treatment Center-Kearney and Youth Rehabilitation
and Treatment Center-Geneva. The programs and treatment services shall be based upon
the individual or family evaluation process and treatment plan. The treatment plan shall
be developed within fourteen days after admission. If a juvenile placed at the Youth
Rehabilitation and Treatment Center-Kearney or Youth Rehabilitation and Treatment
Center-Geneva is assessed as needing inpatient or subacute substance abuse or behavioral
health residential treatment, the juvenile may be transferred to a program or facility if the
treatment and security needs of the juvenile can be met. The assessment process shall include
involvement of both private and public sector behavioral health providers. The selection of the
treatment venue for each juvenile shall include individualized case planning and incorporate
the goals of the juvenile justice system pursuant to section 43-402. Juveniles committed to the
Youth Rehabilitation and Treatment Center-Kearney or Youth Rehabilitation and Treatment
Center-Geneva who are transferred to alternative settings for treatment remain committed
to the Department of Health and Human Services and the Office of Juvenile Services until
discharged from such custody. Programs and treatment services shall address:

(1) Behavioral impairments, severe emotional disturbances, sex offender behaviors, and
other mental health or psychiatric disorders;

(2) Drug and alcohol addiction;

(3) Health and medical needs;

(4) Education, special education, and related services;

(5) Individual, group, and family counseling services as appropriate with any treatment plan
related to subdivisions (1) through (4) of this section. Services shall also be made available
for juveniles who have been physically or sexually abused;

(6) A case management and coordination process, designed to assure appropriate
reintegration of the juvenile to his or her family, school, and community. This process
shall follow individualized planning which shall begin at intake and evaluation. Structured
programming shall be scheduled for all juveniles. This programming shall include a
strong academic program as well as classes in health education, living skills, vocational
training, behavior management and modification, money management, family and parent
responsibilities, substance abuse awareness, physical education, job skills training, and job
placement assistance. Participation shall be required of all juveniles if such programming
is determined to be age and developmentally appropriate. The goal of such structured
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programming shall be to provide the academic and life skills necessary for a juvenile to
successfully return to his or her home and community upon release; and

(7) The design and delivery of treatment programs through the youth rehabilitation and
treatment centers as well as any licensing or certification requirements, and the office shall
follow the requirements as stated within Title XIX and Title IV-E of the federal Social
Security Act, as such act existed on May 25, 2007, the Special Education Act, or other funding
guidelines as appropriate. It is the intent of the Legislature that these funding sources shall be
utilized to support service needs of eligible juveniles.

Source: Laws 1994, LB 988, § 14; Laws 1997, LB 882, § 11; R.S.Supp.,1997, § 83-925.06; Laws 1998,
LB 1073, § 39; Laws 2007, LB542, § 4.
Effective date May 25, 2007.

43-411 Detainers for apprehension and detention; authorized; detention;
limitations. The chief executive officer of the Department of Health and Human Services
shall have the authority, and may delegate the authority only to the Administrator of the Office
of Juvenile Services and the superintendents of the youth rehabilitation and treatment centers,
to issue detainers for the apprehension and detention of juveniles who have absconded from
a placement with or commitment to the office. Any peace officer who detains a juvenile on
such a detainer shall hold the juvenile in an appropriate facility or program for juveniles until
the office can take custody of the juvenile.

Source: Laws 1997, LB 882, § 8; R.S.Supp.,1997, § 83-925.13; Laws 1998, LB 1073, § 43; Laws 1999,
LB 522, § 1; Laws 2007, LB296, § 110.
Operative date July 1, 2007.

ARTICLE 5
ASSISTANCE FOR CERTAIN CHILDREN

Section.

43-504. Terms, defined; pregnancy; effect.

43-504.01. Conditions of eligibility; partially or totally unemployed parent or needy
caretaker.

43-507. Mentally and physically handicapped children; Department of Health and
Human Services; duties.

43-508. Department of Health and Human Services; cooperation with state institutions.
43-511. Benefits extended to children in rural districts.
43-512. Application for assistance; procedure; maximum monthly allowance; payment;

transitional benefits; terms, defined.

43-512.08. Intervention in matters relating to child, spousal, or medical support; when
authorized.

43-512.11. Work and education programs; department; report.

43-512.15. Title IV-D child support order; modification; when; procedures.

43-515. Department of Health and Human Services; investigations; approval or
disapproval of application; notice.
43-522. State assistance funds; how expended; medical care.
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43-523. Department of Health and Human Services; reports.

43-524. Department of Health and Human Services; duty to cooperate with other welfare
agencies.

43-525. Child welfare services; state assistance funds; expenditure.

43-529. Aid to dependent children; needs of persons with whom child is living; payment;
requirements.

43-536. Child care reimbursement; market rate survey; adjustment of rate.

43-504 Terms, defined; pregnancy; effect. (1) The term dependent child shall mean a
child under the age of nineteen years who is living with a relative or with a caretaker who is the
child's legal guardian or conservator in a place of residence maintained by one or more of such
relatives or caretakers as his, her, or their own home, or which child has been removed from
the home of his or her father, mother, grandfather, grandmother, brother, sister, stepfather,
stepmother, stepbrother, stepsister, uncle, aunt, first or second cousin, nephew, or niece as a
result of judicial determination to the effect that continuation in the home would be contrary
to the safety and welfare of the child and such child has been placed in a foster family home
or child care institution as a result of such determination, when the state or any court having
jurisdiction of such child is responsible for the care and placement of such child and one
of the following conditions exists: (a) Such child received aid from the state in or for the
month in which court proceedings leading to such determination were initiated; (b) such child
would have received assistance in or for such month if application had been made therefor;
or (c) such child had been living with such a relative specified in this subsection at any time
within six months prior to the month in which such proceedings were initiated and would
have received such aid in or for the month that such proceedings were initiated if in such
month the child had been living with, and removed from the home of, such a relative and
application had been made therefor.

(2) In awarding aid to dependent children payments, the term dependent child shall include
an unborn child but only during the last three months of pregnancy. A pregnant woman may
be eligible but only (a) if it has been medically verified that the child is expected to be born
in the month such payments are made or expected to be born within the three-month period
following such month of payment and (b) if such child had been born and was living with her
in the month of payment, she would be eligible for aid to families with dependent children.
As soon as it is medically determined that pregnancy exists, a pregnant woman who meets
the other requirements for aid to dependent children shall be eligible for medical assistance.

(3) A physically or medically handicapped child shall mean a child who, by reason of a
physical defect or infirmity, whether congenital or acquired by accident, injury, or disease, is
or may be expected to be totally or partially incapacitated for education or for remunerative
occupation.
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Source: Laws 1935, Spec. Sess., c. 30, § 4, p. 181; C.S.Supp.,1941, § 43-504; R.S.1943, § 43-504; Laws
1947, c. 157, § 1, p. 433; Laws 1959, c. 190, § 1, p. 692; Laws 1963, c. 254, § 1, p. 773; Laws
1965, c. 241, § 1, p. 687; Laws 1965, c. 242, § 1, p. 689; Laws 1967, c. 409, § 1, p. 1272; Laws
1969, c. 343, § 1, p. 1205; Laws 1969, c. 344, § 1, p. 1209; Laws 1973, LB 159, § 1; Laws 1975,
LB 397, § 1; Laws 1981, Spec. Sess., LB 7, § 1; Laws 1988, LB 790, § 26; Laws 1992, Third Spec.
Sess., LB 20, § 1; Laws 1995, LB 455, § 1; Laws 1997, LB 864, § 2; Laws 1998, LB 1041, § 32;
Laws 2007, LB351, § 1.
Effective date September 1, 2007.

43-504.01 Conditions of eligibility; partially or totally unemployed parent or needy
caretaker. As a condition of eligibility for aid for children included in section 43-504, a
partially or totally unemployed parent or needy caretaker shall participate in the employment
preparation or training program for aid to dependent children, unless considered exempt under
rules and regulations adopted and promulgated by the Department of Health and Human
Services, and any totally or partially unemployed parent or needy caretaker who fails or
refuses without good cause to participate in the employment preparation or training program
or who refuses without good cause to accept employment in which he or she is able to engage
which will increase his or her ability to maintain himself or herself and his or her family shall
be deemed by such refusal to have rendered his or her children ineligible for further aid until
he or she has complied with this section.

The requirements of this section shall also apply to any dependent child unless he or she is
under age sixteen or attending, full time, an elementary, secondary, or vocational school.

Source: Laws 1965, c. 242, § 2, p. 692; Laws 1981, Spec. Sess., LB 7, § 2; Laws 1996, LB 1044, § 152;

Laws 1997, LB 864, § 3; Laws 2007, LB296, § 111.
Operative date July 1, 2007.

43-507 Mentally and physically handicapped children; Department of Health and
Human Services; duties. The Department of Health and Human Services, on behalf of
mentally and physically handicapped children, shall (1) obtain admission to state and other
suitable schools, hospitals, or other institutions or care in their own homes or in family, free,
or boarding homes for such children in accordance with the provisions of the existing law, (2)
maintain medical supervision over such mentally or physically handicapped children, and (3)
provide necessary medical or surgical care in a suitable hospital, sanitarium, preventorium,
or other institution or in the child's own home or a home for any medically handicapped child

needing such care and pay for such care from public funds, if necessary.

Source: Laws 1935, Spec. Sess., ¢. 30, § 7, p. 184; C.S.Supp.,1941, § 43-507; R.S.1943, § 43-507; Laws
1965, c. 243, § 1, p. 693; Laws 1967, c. 251, § 2, p. 662; Laws 1988, LB 790, § 27; Laws 1996,
LB 1044, § 153; Laws 2007, LB296, § 112.
Operative date July 1, 2007.

43-508 Department of Health and Human Services; cooperation with state
institutions. The Department of Health and Human Services shall cooperate with the state
institutions for delinquent and mentally and physically handicapped children to ascertain the
conditions of the home and the character and habits of the parents of a child, before his or
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her discharge from a state institution, and make recommendations as to the advisability of
returning the child to his or her home. In case the department deems it unwise to have any
such child returned to his or her former home, such state institution may, with the consent of
the department, place such child into the care of the department.

Source: Laws 1935, Spec. Sess., c. 30, § 8, p. 184; C.S.Supp.,1941, § 43-508; R.S.1943, § 43-508; Laws

1989, LB 22, § 4; Laws 1996, LB 1044, § 154; Laws 2007, LB296, § 113.
Operative date July 1, 2007.

43-511 Benefits extended to children in rural districts. The Department of Health
and Human Services shall extend the assistance and services herein provided for to all children
in rural districts throughout this state, in order that the same benefits and facilities shall be
available to children in such districts as in urban areas.

Source: Laws 1935, Spec. Sess., c. 30, § 11, p. 184; C.S.Supp.,1941, § 43-511; R.S.1943, § 43-511; Laws

1982, LB 522, § 12; Laws 1996, LB 1044, § 155; Laws 2007, LB296, § 114.
Operative date July 1, 2007.

43-512 Application for assistance; procedure; maximum monthly allowance;
payment; transitional benefits; terms, defined. (1) Any dependent child as defined in
section 43-504 or any relative or eligible caretaker of such a dependent child may file with
the Department of Health and Human Services a written application for financial assistance
for such child on forms furnished by the department.

(2) The department, through its agents and employees, shall make such investigation
pursuant to the application as it deems necessary or as may be required by the county attorney
or authorized attorney. If the investigation or the application for financial assistance discloses
that such child has a parent or stepparent who is able to contribute to the support of such
child and has failed to do so, a copy of the finding of such investigation and a copy of the
application shall immediately be filed with the county attorney or authorized attorney.

(3) The department shall make a finding as to whether the application referred to in
subsection (1) of this section should be allowed or denied. If the department finds that the
application should be allowed, the department shall further find the amount of monthly
assistance which should be paid with reference to such dependent child. Except as may be
otherwise provided, payments shall be made by state warrant, and the amount of payments
shall not exceed three hundred dollars per month when there is but one dependent child and
one eligible caretaker in any home, plus an additional seventy-five dollars per month on behalf
of each additional eligible person. No payments shall be made for amounts totaling less than
ten dollars per month except in the recovery of overpayments.

(4) The amount which shall be paid as assistance with respect to a dependent child shall be
based in each case upon the conditions disclosed by the investigation made by the department.
An appeal shall lie from the finding made in each case to the chief executive officer of the
department or his or her designated representative. Such appeal may be taken by any taxpayer
or by any relative of such child. Proceedings for and upon appeal shall be conducted in the

same manner as provided for in section 68-1016.
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(5)(a) For the purpose of preventing dependency, the department shall adopt and promulgate
rules and regulations providing for services to former and potential recipients of aid
to dependent children and medical assistance benefits. The department shall adopt and
promulgate rules and regulations establishing programs and cooperating with programs of
work incentive, work experience, job training, and education. The provisions of this section
with regard to determination of need, amount of payment, maximum payment, and method
of payment shall not be applicable to families or children included in such programs.

(b) If a recipient of aid to dependent children becomes ineligible for aid to dependent
children as a result of increased hours of employment or increased income from employment
after having participated in any of the programs established pursuant to subdivision (a) of this
subsection, the recipient may be eligible for the following benefits, as provided in rules and
regulations of the department in accordance with sections 402, 417, and 1925 of the federal
Social Security Act, as amended, Public Law 100-485, in order to help the family during the
transition from public assistance to independence:

(i) An ongoing transitional payment that is intended to meet the family's ongoing basic
needs which may include food, clothing, shelter, utilities, household goods, personal care
items, and general incidental expenses during the five months following the time the family
becomes ineligible for assistance under the aid to dependent children program, if the family's
earned income is at or below one hundred eighty-five percent of the federal poverty level at the
time the family becomes ineligible for the aid to dependent children program. Payments shall
be made in five monthly payments, each equal to one-fifth of the aid to dependent children
payment standard for the family's size at the time the family becomes ineligible for the aid
to dependent children program. If during the five-month period, (A) the family's earnings
exceed one hundred eighty-five percent of the federal poverty level, (B) the family members
are no longer working, (C) the family ceases to be Nebraska residents, (D) there is no longer
a minor child in the family's household, or (E) the family again becomes eligible for the aid to
dependent children program, the family shall become ineligible for any remaining transitional
benefits under this subdivision;

(i1) Child care as provided in subdivision (1)(c) of section 68-1724; and

(iii) Except as may be provided in accordance with subsection (2) of section 68-1713 and
subdivision (1)(c) of section 68-1724, medical assistance for up to twelve months after the
month the recipient becomes employed and is no longer eligible for aid to dependent children.

(6) For purposes of sections 43-512 to 43-512.10 and 43-512.12 to 43-512.18:

(a) Authorized attorney shall mean an attorney, employed by the county subject to the
approval of the county board, employed by the department, or appointed by the court, who
is authorized to investigate and prosecute child, spousal, and medical support cases. An
authorized attorney shall represent the state as provided in section 43-512.03;

(b) Child support shall be defined as provided in section 43-1705;

2007 Supplement 860



INFANTS AND JUVENILES

(c) Medical support shall include all expenses associated with the birth of a child and, if
required pursuant to section 42-369 or 43-290, medical and hospital insurance coverage or
membership in a health maintenance organization or preferred provider organization;

(d) Spousal support shall be defined as provided in section 43-1715;

(e) State Disbursement Unit shall be defined as provided in section 43-3341; and

(f) Support shall be defined as provided in section 43-3313.

Source: Laws 1935, Spec. Sess., c. 30, § 12, p. 185; C.S.Supp.,1941, § 43-512; R.S.1943, § 43-512; Laws
1945,¢. 104, § 1, p. 338; Laws 1947, c. 158, § 1, p. 436; Laws 1951, c. 130, § 1, p. 549; Laws 1951,
c. 79, § 5, p. 240; Laws 1953, c. 233, § 1, p. 809; Laws 1959, c. 191, § 1, p. 694; Laws 1967, c.
252,81, p. 671; Laws 1971, LB 639, § 1; Laws 1974, LB 834, § 1; Laws 1975,LB 192, § 1; Laws
1977, LB 179, § 1; Laws 1977, LB 425, § 1; Laws 1980, LB 789, § 1; Laws 1982, LB 942, § 3;
Laws 1982, LB 522, § 13; Laws 1983, LB 371, § 12; Laws 1985, Second Spec. Sess., LB 7, § 65;
Laws 1987,LB 573, § 2; Laws 1988, LB 518, § 1; Laws 1989, LB 362, § 3; Laws 1990, LB 536, §
1; Laws 1991, LB 457, § 5; Laws 1991, LB 715, § 7; Laws 1994, LB 1224, § 50; Laws 1995, LB
455, § 2; Laws 1996, LB 1044, § 156; Laws 1997, LB 864, § 4; Laws 2000, LB 972, § 17; Laws
2007, LB296, § 115; Laws 2007, LB351, § 2.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 296, section 115, with LB 351, section
2, to reflect all amendments.

Note: The changes made by LB 296 became operative July 1, 2007. The changes made by LB 351 became effective
September 1, 2007.

43-512.08 Intervention in matters relating to child, spousal, or medical support;
when authorized. The county attorney or authorized attorney, acting for or on behalf of the
State of Nebraska, may intervene without leave of the court in any proceeding for dissolution
of marriage, paternity, separate maintenance, or child, spousal, or medical support for the
purpose of securing an order for child, spousal, or medical support, modifying an order for
child or medical support, or modifying an order for child support as the result of a review of
such order under sections 43-512.12 to 43-512.18. Such proceedings shall be limited only to
the determination of child or medical support. Except in cases in which the intervention is the
result of a review under such sections, the county attorney or authorized attorney shall so act
only when it appears that the children are not otherwise represented by counsel.

Source: Laws 1976, LB 926, § 10; Laws 1985, Second Spec. Sess., LB 7, § 72; Laws 1991, LB 457, § 12;

Laws 1991, LB 715, § 11; Laws 1994, LB 1224, § 54; Laws 2007, LB554, § 41.
Operative date January 1, 2008.

43-512.11 Work and education programs; department; report. The Department of
Health and Human Services shall report annually, not later than February 1 of each year, to
the Legislature regarding the effectiveness of programs established pursuant to subdivision
(5)(a) of section 43-512. The report shall include, but not be limited to:

(1) The number of program participants;

(2) The number of program participants who become employed, whether such employment
is full time or part time or subsidized or unsubsidized, and whether the employment was
retained for at least thirty days;

(3) Supportive services provided to participants in the program;

(4) Grant reductions realized; and
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(5) A cost and benefit statement for the program.

Source: Laws 1988, LB 518, § 2; Laws 1996, LB 1044, § 162; Laws 2007, LB296, § 116.
Operative date July 1, 2007.

43-512.15 Title IV-D child support order; modification; when; procedures. (1)
The county attorney or authorized attorney, upon referral from the Department of Health and
Human Services, shall file a complaint to modify a child support order unless the attorney
determines in the exercise of independent professional judgment that:

(a) The variation from the Supreme Court child support guidelines pursuant to section
42-364.16 is based on material misrepresentation of fact concerning any financial information
submitted to the attorneys;

(b) The variation from the guidelines is due to a voluntary reduction in net monthly income.
For purposes of this section, a person who has been incarcerated for a period of one year or
more in a county or city jail or a federal or state correctional facility shall be considered to have
an involuntary reduction of income unless (i) the incarceration is a result of a conviction for
criminal nonsupport pursuant to section 28-706 or a conviction for a violation of any federal
law or law of another state substantially similar to section 28-706 or (ii) the incarcerated
individual has a documented record of willfully failing or neglecting to provide proper support
which he or she knew or reasonably should have known he or she was legally obligated to
provide when he or she had sufficient resources to provide such support; or

(c) When the amount of the order is considered with all the other undisputed facts in the
case, no variation from the criteria set forth in subdivisions (1) and (2) of section 43-512.12
exists.

(2) The proceedings to modify a child support order shall comply with section 42-364, and
the county attorney or authorized attorney shall represent the state in the proceedings.

(3) After a complaint to modify a child support order is filed, any party may choose to
be represented personally by private counsel. Any party who retains private counsel shall so
notify the county attorney or authorized attorney in writing.

Source: Laws 1991, LB 715, § 16; Laws 1993, LB 523, § 10; Laws 1996, LB 1044, § 166; Laws 1997, LB

307, § 67; Laws 2004, LB 1207, § 39; Laws 2007, LB554, § 42.
Operative date July 1, 2008.

43-515 Department of Health and Human Services; investigations; approval or
disapproval of application; notice. In each case the Department of Health and Human
Services shall make such investigation and reinvestigations as may be necessary to determine
family circumstances and eligibility for assistance payments. Each applicant and recipient
shall be notified in writing as to the approval or disapproval of any application, as to the
amount of payments awarded, as to any change in the amount of payments awarded, and as

to the discontinuance of payments.
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Source: Laws 1935, Spec. Sess., c. 30, § 5, p. 186; Laws 1939, c. 114, § 2, p. 491; C.S.Supp.,1941, § 43-515;
R.S.1943, § 43-515; Laws 1967, c. 253, § 1, p. 673; Laws 1977, LB 312, § 1; Laws 1982, LB 522,
§ 16; Laws 1996, LB 1044, § 168; Laws 2007, LB296, § 117.
Operative date July 1, 2007.

43-522  State assistance funds; how expended; medical care. The Department of
Health and Human Services shall expend state assistance funds allocated for medically
handicapped children to supplement other state, county, and municipal, benevolent, fraternal,
and charitable expenditures, to extend and improve, especially in rural areas and in areas
suffering from severe economic distress, services for locating physically and medically
handicapped children and for providing medical, surgical, correction, and other services
and care, and facilities for diagnosis, hospitalization, and aftercare, for children who are
physically or medically handicapped or who are suffering from conditions which lead to
medical handicaps. Expenditures and services shall be uniformly distributed so far as possible
or practicable under conditions and circumstances which may be found to exist.

Source: Laws 1935, Spec. Sess., c. 30, § 22, p. 188; C.S.Supp.,1941, § 43-522; R.S.1943, § 43-522; Laws
1988, LB 790, § 28; Laws 1996, LB 1044, § 169; Laws 2006, LB 994, § 54; Laws 2007, LB296,

§ 118.
Operative date July 1, 2007.

43-523 Department of Health and Human Services; reports. The Department of
Health and Human Services shall make such reports to the Department of Health and Human
Services of the United States in such form and containing such information as such department
may from time to time require, and the department shall comply with such provisions as

necessary to assure the correctness of such reports.

Source: Laws 1935, Spec. Sess., c. 30, § 23, p. 188; C.S.Supp.,1941, § 43-523; R.S.1943, § 43-523; Laws
1961, c. 204, § 2, p. 612; Laws 1961, c. 415, § 4, p. 1246; Laws 1996, LB 1044, § 170; Laws 2007,
LB296, § 119.
Operative date July 1, 2007.

43-524 Department of Health and Human Services; duty to cooperate with other
welfare agencies. The Department of Health and Human Services shall cooperate with
medical, health, nursing, and welfare groups and organizations and with any agency in the
state charged with providing for local rehabilitation of physically handicapped children.

Source: Laws 1935, Spec. Sess., c. 30, § 24, p. 188; C.S.Supp.,1941, § 43-524; R.S.1943, § 43-524; Laws

1996, LB 1044, § 171; Laws 2006, LB 994, § 55; Laws 2007, LB296, § 120.
Operative date July 1, 2007.

43-525 Child welfare services; state assistance funds; expenditure. The
Department of Health and Human Services shall expend state assistance funds allocated for
child welfare services in establishing, extending, and strengthening, especially in rural areas,
child welfare services mentioned in sections 43-501 to 43-526, for which other funds are not
specifically or sufficiently made available by such sections or other laws of this state.
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Source: Laws 1935, Spec. Sess., c. 30, § 25, p. 189; C.S.Supp.,1941, § 43-525; R.S.1943, § 43-525; Laws
1982, LB 522, § 17; Laws 1996, LB 1044, § 172; Laws 2007, LB296, § 121.
Operative date July 1, 2007.

43-529  Aid to dependent children; needs of persons with whom child is living;
payment; requirements. (1) Payments with respect to any dependent child, including
payments to meet the needs of the relative with whom such child is living, such relative's
spouse, and the needs of any other individual living in the same home as such child and
relative if such needs are taken into account in making the determination for eligibility of such
child to receive aid to families with dependent children, may be made on behalf of such child,
relative, and other person to either (a) another individual who, in accordance with standards
set by the Department of Health and Human Services, is interested in or concerned with the
welfare of such child or relative, or (b) directly to a person or entity furnishing food, living
accommodations, or other goods, services, or items to or for such child, relative, or other
person, or (c¢) both such individual and such person or entity.

(2) No such payments shall be made unless all of the following conditions are met: (a) The
department has determined that the relative of such child with respect to whom such payments
are made has such inability to manage funds that making payments to him or her would be
contrary to the welfare of the child and that it is therefor necessary to provide such aid with
respect to such child and relative through payments described above to another interested
individual, (b) the department has made arrangements for undertaking and continuing special
efforts to develop greater ability on the part of the relative to manage funds in such a manner as
to protect the welfare of the family, and (c) the department has approved a plan that provides
for a periodic review to ascertain whether conditions justifying such payments still exist, with
provision for termination of such payments if such conditions no longer exist and for judicial
appointment of a guardian or conservator if it appears that the need for such special payments
is continuing or is likely to continue beyond a period specified by the department.

Source: Laws 1969, c. 553, § 1, p. 2242; Laws 1982, LB 522, § 18; Laws 1996, LB 1044, § 173; Laws

2007, LB296, § 122.
Operative date July 1, 2007.

43-536  Child care reimbursement; market rate survey; adjustment of rate. In
determining the rate of reimbursement for child care, the Department of Health and Human
Services shall conduct a market rate survey of the child care providers in the state. The
department shall adjust the reimbursement rate for child care every odd-numbered year at a
rate not less than the sixtieth percentile and not to exceed the seventy-fifth percentile of the
current market rate survey, except that (1) nationally accredited child care providers may be
reimbursed at higher rates and (2) for the two fiscal years beginning July 1, 2003, such rate
may be less than the sixtieth percentile but shall not be less than the rate for the immediately
preceding fiscal year.
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Source: Laws 1995, LB 455, § 20; Laws 1996, LB 1044, § 174; Laws 1997, LB 307, § 69; Laws 1998, LB
1073, § 28; Laws 2003, LB 414, § 1; Laws 2007, LB296, § 123.
Operative date July 1, 2007.

ARTICLE 9
CHILDREN COMMITTED TO THE DEPARTMENT

Section.
43-905. Guardianship; care; placement; contracts; payment for maintenance.

43-906. Adoption; consent.
43-907. Assets; custody; records; expenditures; investments.
43-908. Child reaching age of majority; disposition of assets.

43-905 Guardianship; care; placement; contracts; payment for maintenance. (1)
The Department of Health and Human Services shall be the legal guardian of all children
committed to it. The department shall afford temporary care and shall use special diligence to
provide suitable homes for such children. The department is authorized to place such children
in suitable families for adoption or, in the discretion of the department, on a written contract.

(2) The contract shall provide (a) for the children's education in the public schools or
otherwise, (b) for teaching them some useful occupation, and (c) for kind and proper treatment
as members of the family in which they are placed.

(3) Whenever any child who has been committed to the department becomes
self-supporting, the department shall declare that fact and the guardianship of the department
shall cease. Thereafter the child shall be entitled to his or her own earnings. Guardianship
of and services by the department shall never extend beyond the age of majority, except
that services by the department to a child shall continue until the child reaches the age of
twenty-one if the child is a student regularly attending a school, college, or university or
regularly attending a course of vocational or technical training designed to prepare such child
for gainful employment.

(4) Whenever the parents of any ward, whose parental rights have not been terminated,
have become able to support and educate their child, the department shall restore the child to
his or her parents if the home of such parents would be a suitable home. The guardianship
of the department shall then cease.

(5) Whenever permanent free homes for the children cannot be obtained, the department
shall have the authority to provide and pay for the maintenance of the children in private
families, boarding homes, or institutions for care of children.

Source: Laws 1911,c.62,§5,p. 274;R.S.1913, § 7229; C.S.1922, § 6886; C.S.1929, § 83-504; Laws 1937,
c. 202, § 1, p. 826; C.S.Supp.,1941, § 83-504; R.S.1943, § 83-243; Laws 1945, c. 246, § 1, p. 779;
Laws 1951, c. 325, § 1, p. 1097; Laws 1953, c. 344, § 1, p. 1118; Laws 1957, c. 387, § 1, p. 1345;
Laws 1959, c. 443, § 1, p. 1491; Laws 1961, c. 415, § 32, p. 1261; Laws 1965, c. 245, § 1, p. 695;
Laws 1967, c. 248, § 4, p. 657; Laws 1969, c. 349, § 1, p. 1219; Laws 1977, LB 312, § 5; Laws
1978, LB 732, § 1; Laws 1992, LB 169, § 1; Laws 1996, LB 1044, § 185; Laws 1996, LB 1155,
§ 10; Laws 1998, LB 1073, § 29; Laws 2007, LB296, § 124.
Operative date July 1, 2007.
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Cross Reference
Foster Parent Liability and Property Damage Fund, see section 43-1320.

43-906 Adoption; consent. Except as otherwise provided in the Nebraska Indian Child
Welfare Act, the Department of Health and Human Services, or its duly authorized agent,
may consent to the adoption of children committed to it upon the order of a juvenile court if
the parental rights of the parents or of the mother of a child born out of wedlock have been
terminated and if no father of a child born out of wedlock has timely asserted his paternity
rights under section 43-104.02, or upon the relinquishment to such department by their parents
or the mother and, if required under sections 43-104.08 to 43-104.25, the father of a child
born out of wedlock. The parental rights of parents of a child born out of wedlock shall be
determined pursuant to sections 43-104.05 and 43-104.08 to 43-104.25.

Source: Laws 1911,c. 62,8 7, p. 275; R.S.1913, § 7231; C.S.1922, § 6888; C.S.1929, § 83-506; R.S.1943,
§ 83-245; Laws 1947, c. 333, § 2, p. 1052; Laws 1955, c. 344, § 2, p. 1061; Laws 1967, c. 248,
§ 5, p. 658; Laws 1985, LB 255, § 36; Laws 1995, LB 712, § 27; Laws 1996, LB 1044, § 186;
Laws 2007, LB247, § 21.
Operative date June 1, 2007.

Cross Reference
Adoption, substitute consents, see sections 43-105 and 43-293.

Nebraska Indian Child Welfare Act, see section 43-1501.

43-907  Assets; custody; records; expenditures; investments. Unless a guardian
shall have been appointed by a court of competent jurisdiction, the Department of Health
and Human Services shall take custody of and exercise general control over assets owned by
children under the charge of the department. Children owning assets shall at all times pay for
personal items. Assets over and above a maximum of one thousand dollars and current income
shall be available for reimbursement to the state for the cost of care. Assets may be deposited
in a checking account, invested in United States bonds, or deposited in a savings account
insured by the United States Government. All income received from the investment or deposit
of assets shall be credited to the individual child whose assets were invested or deposited.
The department shall make and maintain detailed records showing all receipts, investments,
and expenditures of assets owned by children under the charge of the department.

Source: Laws 1963, c. 245, § 1, p. 739; Laws 1976, LB 545, § 1; Laws 1977, LB 312, § 6; Laws 1982, LB

828, § 1; Laws 1996, LB 1044, § 187; Laws 2007, LB296, § 125.
Operative date July 1, 2007.

43-908 Child reaching age of majority; disposition of assets. An attempt shall be
made by the Department of Health and Human Services to locate children who arrive at the
age of majority for the purpose of delivering and transferring to any such child such funds
or property as he or she may own. In the event that such child cannot be located within five
years after the child arrives at the age of majority, any funds or assets owned by him or her
shall be transferred to the state treasury of the State of Nebraska.
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Source: Laws 1963, c. 245, § 2, p. 740; Laws 1977, LB 312, § 7; Laws 1996, LB 1044, § 188; Laws 2007,
LB296, § 126.
Operative date July 1, 2007.

ARTICLE 12
UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT

Section.
43-1230. International application of act.

43-1230 International application of act. (a) A court of this state shall treat a foreign
country as if it were a state of the United States for the purpose of applying sections 43-1226
to 43-1247.

(b) Except as otherwise provided in subsection (c) or (d) of this section, a child custody
determination made in a foreign country under factual circumstances in substantial conformity
with the jurisdictional standards of the Uniform Child Custody Jurisdiction and Enforcement
Act shall be recognized and enforced under sections 43-1248 to 43-1264.

(c) A court of this state need not apply the act if the child custody law of a foreign country
violates fundamental principles of human rights.

(d) A court of this state need not recognize and enforce an otherwise valid child custody
determination of a foreign court under the act if it determines (1) that the child is a habitual
resident of Nebraska as defined under the provisions of the Hague Convention on the
Civil Aspects of International Child Abduction, as implemented by the International Child
Abduction Remedies Act, 42 U.S.C. 11601 et seq., and (2) that the child would be at
significant and demonstrable risk of child abuse or neglect as defined in section 28-710 if
the foreign child custody determination is recognized and enforced. Such a determination
shall create a rebuttable presumption against recognition and enforcement of the foreign
child custody determination and, thereafter, a court of this state may exercise child custody
jurisdiction pursuant to subdivision (a)(1) of section 43-1238.

(e) The changes made to this section by Laws 2007, LB 341, shall be deemed remedial
and shall apply to all cases pending on or before February 2, 2007, and to all cases initiated
subsequent thereto.

Source: Laws 2003, LB 148, § 5; Laws 2007, LB341, § 13.
Effective date February 2, 2007.

ARTICLE 13
FOSTER CARE
(a) FOSTER CARE REVIEW ACT

Section.
43-1302. State Foster Care Review Board; established; members; terms; expenses.
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43-1314.02. Caregiver information form; development; provided to caregiver.
43-1318. Act, how cited.

(b) STATE FINANCIAL SUPPORT
43-1320. Foster parents; liability protection; Foster Parent Liability and Property Damage
Fund; created; use; investment; unreimbursed liability and damage; claim.

(a) FOSTER CARE REVIEW ACT

43-1302 State Foster Care Review Board; established; members; terms;
expenses. (1)(a) Until January 1, 2006, the State Foster Care Review Board shall be
comprised of nine members to be appointed by the Governor, subject to confirmation by
a majority of the members elected to the Legislature. At least one member shall be an
attorney with legal expertise in child welfare. Two members shall be from each of the
three congressional districts as they existed on January 1, 1982. In addition to the six
members representative of the congressional districts, three members shall be appointed by
the Governor from a group consisting of all the chairpersons of the local boards, and one
such chairperson shall be appointed from each such congressional district. The appointment
of a member of a local board to the state board shall not create a vacancy on the local board.
Members other than those appointed from the group consisting of all the chairpersons of
the local boards shall be appointed to three-year terms, and those members appointed from
the group consisting of all the chairpersons of local boards shall be appointed to two-year
terms. No person shall serve on the state board for more than six consecutive years. No person
employed by a child-caring agency, a child-placing agency, or a court shall be appointed to
the state board.

(b) On and after January 1, 2006, the State Foster Care Review Board shall be comprised of
eleven members appointed by the Governor with the approval of a majority of the members
elected to the Legislature, consisting of: Three members of local foster care review boards,
one from each congressional district; one practitioner of pediatric medicine, licensed under
the Uniform Credentialing Act; one practitioner of child clinical psychology, licensed under
the Uniform Credentialing Act; one social worker certified under the Uniform Credentialing
Act, with expertise in the area of child welfare; one attorney who is or has been a guardian ad
litem; one representative of a statewide child advocacy group; one director of a child advocacy
center; one director of a court appointed special advocate program; and one member of the
public who has a background in business or finance.

The terms of members appointed pursuant to this subdivision shall be three years, except
that of the initial members of the state board, one-third shall be appointed for terms of one
year, one-third for terms of two years, and one-third for terms of three years, as determined by
the Governor. No person appointed by the Governor to the state board shall serve more than
two consecutive three-year terms. An appointee to a vacancy occurring from an unexpired
term shall serve out the term of his or her predecessor. Members whose terms have expired

shall continue to serve until their successors have been appointed and qualified. Members
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serving on the state board on December 31, 2005, shall continue in office until the members
appointed under this subdivision take office. The members of the state board shall, to the
extent possible, represent the three congressional districts equally.

(2) The state board shall select a chairperson, vice-chairperson, and such other officers as
the state board deems necessary. Members of the state board shall be reimbursed for their
actual and necessary expenses as provided in sections 81-1174 to 81-1177. The state board
shall employ or contract for services from such persons as are necessary to aid it in carrying

out its duties.

Source: Laws 1982, LB 714, § 2; Laws 1987, LB 239, § 2; Laws 1990, LB 1222, § 5; Laws 2005, LB 761,
§ 1; Laws 2007, LB463, § 1133.
Operative date December 1, 2008.

Cross Reference
Uniform Credentialing Act, see section 38-101.

43-1314.02 Caregiver information form; development; provided to caregiver. (1)
The court shall provide a caregiver information form to the foster parent, preadoptive parent,
guardian, or relative providing care for the child when giving notice of a court review
described in section 43-1314. The form is to be dated and signed by the caregiver and shall,
at a minimum, request the following:

(a) The child's name, age, and date of birth;

(b) The name of the caregiver, his or her telephone number and address, and whether the
caregiver is a foster parent, preadoptive parent, guardian, or relative;

(c) How long the child has been in the caregiver's care;

(d) A current picture of the child;

(e) The current status of the child's medical, dental, and general physical condition;

(f) The current status of the child's emotional condition;

(g) The current status of the child's education;

(h) Whether or not the child is a special education student and the date of the last
individualized educational plan;

(1) A brief description of the child's social skills and peer relationships;

(j) A brief description of the child's special interests and activities;

(k) A brief description of the child's reactions before, during, and after visits;

(1) Whether or not the child is receiving all necessary services;

(m) The date and place of each visit by the caseworker with the child;

(n) A description of the method by which the guardian ad litem has acquired information
about the child; and

(o) Whether or not the caregiver can make a permanent commitment to the child if the child
does not return home.

(2) A caregiver information form shall be developed by the Supreme Court. Such form shall

be made a part of the record in each court that reviews the child's foster care proceedings.

Source: Laws 2007, LB457, § 1.
Effective date September 1, 2007.
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43-1318  Act,how cited. Sections43-1301 to43-1318 shall be known and may be cited

as the Foster Care Review Act.

Source: Laws 1982, LB 714, § 18; Laws 1996, LB 642, § 2; Laws 1998, LB 1041, § 44; Laws 2007, LB457,
§2.
Effective date September 1, 2007.

(b) STATE FINANCIAL SUPPORT

43-1320  Foster parents; liability protection; Foster Parent Liability and Property
Damage Fund; created; use; investment; unreimbursed liability and damage;
claim. (1) The Legislature finds and declares that foster parents are a valuable resource
providing an important service to the citizens of Nebraska. The Legislature recognizes that
the current insurance crisis has adversely affected some foster parents in several ways. Foster
parents have been unable to obtain liability insurance coverage over and above homeowner's
or tenant's coverage for actions filed against them by the foster child, the child's parents, or
the child's legal guardian. In addition, the monthly payment made to foster parents is not
sufficient to cover the cost of obtaining extended coverage and there is no mechanism in place
by which foster parents can recapture the cost. Foster parents' personal resources are at risk,
and therefor the Legislature desires to provide relief to address these problems.

(2) The Department of Health and Human Services shall provide for self-insuring the foster
parent program pursuant to section 81-8,239.01 or shall provide and pay for liability and
property damage insurance for participants in a family foster parent program who have been
licensed or approved to provide care or who have been licensed or approved by a legally
established Indian tribal council operating within the state to provide care.

(3) There is hereby created the Foster Parent Liability and Property Damage Fund. The fund
shall be administered by the Department of Health and Human Services and shall be used to
provide funding for self-insuring the foster parent program pursuant to section 81-8,239.01
or to purchase any liability and property damage insurance policy provided pursuant to
subsection (2) of this section and reimburse foster parents for unreimbursed liability and
property damage incurred or caused by a foster child as the result of acts covered by the
insurance policy. Claims for unreimbursed liability and property damage incurred or caused
by a foster child may be submitted in the manner provided in the State Miscellaneous Claims
Act. Each claim shall be limited to the amount of any deductible applicable to the insurance
policy provided pursuant to subsection (2) of this section, and there may be a fifty-dollar
deductible payable by the foster parent per claim. The department shall adopt and promulgate
rules and regulations to carry out this section. Any money in the fund available for investment
shall be invested by the state investment officer pursuant to the Nebraska Capital Expansion
Act and the Nebraska State Funds Investment Act.

Source: Laws 1992, LB 169, § 2; Laws 1994, LB 1066, § 27; Laws 1996, LB 1044, § 200; Laws 1998, LB

1073, § 30; Laws 2007, LB296, § 127.
Operative date July 1, 2007.
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Cross Reference

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
State Miscellaneous Claims Act, see section 81-8,294.

ARTICLE 14
PARENTAL SUPPORT AND PATERNITY

Section.

43-1407. Expenses of mother; liability of father; enforcement; payment by medical
assistance program; recovery; procedure.

43-1408.01. Notarized acknowledgment of paternity; execution by alleged father; form;
filing with Department of Health and Human Services; payment.

43-1411. Paternity; action to establish; venue; limitation; summons.

43-1414. Genetic testing; procedure; confidentiality; violation; penalty.

43-1407 Expenses of mother; liability of father; enforcement; payment by medical
assistance program; recovery; procedure. (1) The father of a child shall also be liable for
the reasonable expenses of (a) the child that are associated with the birth of the child and (b)
the mother of such child during the period of her pregnancy, confinement, and recovery. Such
liability shall be determined and enforced in the same manner as the liability of the father for
the support of the child.

(2) In cases in which any medical expenses associated with the birth of the child and the
mother of such child during the period of her pregnancy, confinement, and recovery are paid
by the medical assistance program, the county attorney or authorized attorney, as defined in
section 43-1704, may petition the court for a judgment for all or a portion of the reasonable
medical expenses paid by the medical assistance program. Any medical expenses associated
with the birth of such child and the mother of such child during the period of her pregnancy,
confinement, and recovery that are approved and paid by the medical assistance program shall
be presumed to be medically reasonable. If the father challenges any such expenses as not
medically reasonable, he has the burden of proving that such expenses were not medically
reasonable.

(3) A civil proceeding to recover medical expenses pursuant to this section may be instituted
within four years after the child's birth. Summons shall issue and be served as in other civil
proceedings, except that such summons may be directed to the sheriff of any county in the
state and may be served in any county.

Source: Laws 1941, c. 81, § 7, p. 324; C.S.Supp.,1941, § 43-707; R.S.1943, (1983), § 13-107; Laws 2007,

LB554, § 43.
Operative date January 1, 2008.

43-1408.01 Notarized acknowledgment of paternity; execution by alleged father;
form; filing with Department of Health and Human Services; payment. (1) During
the period immediately before or after the in-hospital birth of a child whose mother was

not married at the time of either conception or birth of the child or at any time between
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conception and birth of the child, the person in charge of such hospital or his or her designated
representative shall provide to the child's mother and alleged father, if the alleged father is
readily identifiable and available, the documents and written instructions for such mother
and father to complete a notarized acknowledgment of paternity. Such acknowledgment, if
signed by both parties and notarized, shall be filed with the Department of Health and Human
Services at the same time at which the certificate of live birth is filed.

Nothing in this section shall be deemed to require the person in charge of such hospital
or his or her designee to seek out or otherwise locate an alleged father who is not readily
identifiable or available.

(2) The acknowledgment shall be executed on a form prepared by the department. Such
form shall be in essentially the same form provided by the department and used for obtaining
signatures required by section 71-640.02. The acknowledgment shall include, but not be
limited to, (a) a statement by the mother consenting to the acknowledgment of paternity and
a statement that the alleged father is the biological father of the child, (b) a statement by the
alleged father that he is the biological father of the child, (c) written information regarding
parental rights and responsibilities, and (d) the social security numbers of the parents.

(3) The form provided for in subsection (2) of this section shall also contain instructions
for completion and filing with the department if it is not completed and filed with a birth
certificate as provided in subsection (1) of this section.

(4) The department shall accept completed acknowledgment forms and make available to
county attorneys or authorized attorneys a record of acknowledgments it has received, as
provided in subsection (1) of section 71-612. The department may prepare photographic,
electronic, or other reproductions of acknowledgments. Such reproductions, when certified
and approved by the department, shall be accepted as the original records, and the documents
from which permanent reproductions have been made may be disposed of as provided by
rules and regulations of the department.

(5) The department may by regulation establish a nominal payment and procedure for
payment by the department for each acknowledgment filed with the department. The amount
of such payments and the entities receiving such payments shall be within the limits allowed
by Title IV-D of the federal Social Security Act, as amended.

Source: Laws 1994, LB 1224, § 56; Laws 1996, LB 1044, § 201; Laws 1997, LB 307, § 77; Laws 1997,
LB 752, § 100; Laws 2007, LB296, § 128.
Operative date July 1, 2007.

43-1411 Paternity; action to establish; venue; limitation; summons. A civil
proceeding to establish the paternity of a child may be instituted, in the court of the district
where the child is domiciled or found or, for cases under the Uniform Interstate Family
Support Act, where the alleged father is domiciled, by (1) the mother or the alleged father
of such child, either during pregnancy or within four years after the child's birth, unless (a) a
valid consent or relinquishment has been made pursuant to sections 43-104.08 to 43-104.25
or section 43-105 for purposes of adoption or (b) a county court or separate juvenile court has
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jurisdiction over the custody of the child or jurisdiction over an adoption matter with respect
to such child pursuant to sections 43-101 to 43-116 or (2) the guardian or next friend of such
child or the state, either during pregnancy or within eighteen years after the child's birth.
Summons shall issue and be served as in other civil proceedings, except that such summons
may be directed to the sheriff of any county in the state and may be served in any county.

Source: Laws 1941, c. 81, § 11, p. 325; C.S.Supp.,1941, § 43-711; R.S.1943, § 43-1411; R.S.1943, (1983),
§ 13-111; Laws 1985, Second Spec. Sess., LB 7, § 75; Laws 1986, LB 813, § 1; Laws 1991, LB
457, § 16; Laws 1993, LB 500, § 54; Laws 1994, LB 1224, § 59; Laws 1995, LB 712, § 29; Laws
1998, LB 1041, § 45; Laws 2007, LB247, § 22.
Operative date June 1, 2007.

Cross Reference
Uniform Interstate Family Support Act, see section 42-701.

43-1414  Genetic testing; procedure; confidentiality; violation; penalty. (1) In any
proceeding to establish paternity, the court may, on its own motion, or shall, on a timely
request of a party, after notice and hearing, require the child, the mother, and the alleged
father to submit to genetic testing to be performed on blood or any other appropriate genetic
testing material. Failure to comply with such requirement for genetic testing shall constitute
contempt and may be dealt with in the same manner as other contempts. If genetic testing
is required, the court shall direct that inherited characteristics be determined by appropriate
testing procedures and shall appoint an expert in genetic testing and qualified as an examiner
of genetic markers to analyze and interpret the results and to report to the court. The court
shall determine the number of experts required.

(2) In any proceeding to establish paternity, the Department of Health and Human Services,
county attorneys, and authorized attorneys have the authority to require the child, the mother,
and the alleged father to submit to genetic testing to be performed on blood or any other
appropriate genetic testing material. All genetic testing shall be performed by a laboratory
accredited by the College of American Pathologists or any other national accrediting body
or public agency which has requirements that are substantially equivalent to or more
comprehensive than those of the college.

(3) Except as authorized under sections 43-1414 to 43-1418, a person shall not disclose
information obtained from genetic paternity testing that is done pursuant to such sections.

(4) If an alleged father who is tested as part of an action under such sections is found to be
the child's father, the testing laboratory shall retain the genetic testing material of the alleged
father, mother, and child for no longer than the period of years prescribed by the national
standards under which the laboratory is accredited. If a man is found not to be the child's
father, the testing laboratory shall destroy the man's genetic testing material in the presence of
a witness after such material is used in the paternity action. The witness may be an individual
who is a party to the destruction of the genetic testing material. After the man's genetic
testing material is destroyed, the testing laboratory shall make and keep a written record of the
destruction and have the individual who witnessed the destruction sign the record. The testing

laboratory shall also expunge its records regarding the genetic paternity testing performed
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on the genetic testing material in accordance with the national standards under which the
laboratory is accredited. The testing laboratory shall retain the genetic testing material of the
mother and child for no longer than the period of years prescribed by the national standards
under which the laboratory is accredited. After a testing laboratory destroys an individual's
genetic testing material as provided in this subsection, it shall notify the adult individual, or
the parent or legal guardian of a minor individual, by certified mail that the genetic testing
material was destroyed.

(5) A testing laboratory is required to protect the confidentiality of genetic testing material,
except as required for a paternity determination. The court and its officers shall not use or
disclose genetic testing material for a purpose other than the paternity determination.

(6) A person shall not buy, sell, transfer, or offer genetic testing material obtained under
sections 43-1414 to 43-1418.

(7) A testing laboratory shall annually have an independent audit verifying the contracting
laboratory's compliance with this section. The audit shall not disclose the names of, or
otherwise identify, the test subjects required to submit to testing during the previous year.
The testing laboratory shall forward the audit to the department.

(8) Any person convicted of violating this section shall be guilty of a Class IV misdemeanor
for the first offense and a Class III misdemeanor for the second or subsequent offense.

(9) For purposes of sections 43-1414 to 43-1418, an expert in genetic testing means a person

who has formal doctoral training or postdoctoral training in human genetics.

Source: Laws 1984, LB 845, § 1; Laws 1994, LB 1224, § 61; Laws 1997, LB 752, § 103; Laws 2001, LB
432, § 9; Laws 2007, LB296, § 129.
Operative date July 1, 2007.

Cross Reference
Genetic testing, access to information, see section 43-3327.

ARTICLE 17
INCOME WITHHOLDING FOR CHILD SUPPORT ACT

Section.

43-1718.02. Obligor; subject to income withholding; when; notice; employer or other
payor; prohibited acts; violation; penalty; termination or modification; notice;
enforcement.

43-1720. Notice to employer, payor, or obligor; contents.

43-1718.02  Obligor; subject to income withholding; when; notice; employer or
other payor; prohibited acts; violation; penalty; termination or modification; notice;
enforcement. (1) In any case in which services are not provided under Title IV-D of the
federal Social Security Act, as amended, and a support order has been issued or modified on

or after July 1, 1994, the obligor's income shall be subject to income withholding regardless
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of whether or not payments pursuant to such order are in arrears, and the court shall require
such income withholding in its order unless:

(a) One of the parties demonstrates and the court finds that there is good cause not to require
immediate income withholding; or

(b) A written agreement between the parties providing an alternative arrangement is
incorporated into the support order.

(2) If the court pursuant to subsection (1) of this section orders income withholding
regardless of whether or not payments are in arrears, the obligor shall prepare a notice
to withhold income. The notice to withhold income shall be substantially similar to a
prototype prepared by the department and made available by the department to the State Court
Administrator and the clerks of the district courts. The notice to withhold shall direct:

(a) That the employer or other payor shall withhold from the obligor's disposable income
the amount stated in the notice to withhold for the purpose of satisfying the obligor's ongoing
obligation for support payments as they become due and if there are arrearages, reducing such
arrearages in child, spousal, or medical support payments arising from the obligor's failure
to fully comply with a support order;

(b) That the employer or other payor shall pay to the obligor, on his or her regularly
scheduled payday, such income then due which is not required to be withheld as stated on
the notice or pursuant to any court order;

(c) That the employer or other payor shall not withhold more than the maximum amount
permitted to be withheld under section 303(b) of the federal Consumer Credit Protection Act,
15 U.S.C. 1673(b)(2)(A) and (B), and the amount withheld to satisfy an arrearage of child,
spousal, or medical support when added to the amount withheld to pay current support and the
fee provided for in subdivision (2)(d) of this section shall not exceed such maximum amount;

(d) That the employer or other payor may assess an additional administrative fee from the
obligor's disposable income not to exceed two dollars and fifty cents in any calendar month
as compensation for the employer's or other payor's reasonable cost incurred in complying
with the notice;

(e) That the employer or other payor shall remit, within seven days after the date the
obligor is paid and in the manner specified in the notice, the income withheld, less the
deduction allowed as an administrative fee by subdivision (2)(d) of this section, to the State
Disbursement Unit and shall notify the unit of the date such income was withheld;

(f) That the notice to withhold income shall terminate with respect to the employer or other
payor without any court action or action by the obligor thirty days after the obligor ceases
employment with or is no longer entitled to income from such employer or other payor;

(g) That the employer or other payor may combine amounts required to be withheld from
the income of two or more obligors in a single payment to the unit if the portion of the single
payment which is attributable to each individual obligor is separately identified;

(h) That an employer or other payor who fails to withhold and remit income of an obligor

after receiving proper notice or who discriminates, demotes, disciplines, or terminates an
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employee or payee after receiving a notice to withhold income shall be subject to the penalties
prescribed in subsections (4) and (5) of this section; and

(i) That if the employer or other payor receives more than one notice to withhold income
of a single obligor and the amount of income available to be withheld pursuant to the limits
specified in subdivision (c) of this subsection is insufficient to satisfy the total support amount
certified in the notices, the income available shall first be applied to current support. If the
total amount of income available to be withheld is insufficient to satisfy the total amount of
current support certified by the notices, the employer or other payor shall withhold for each
notice the proportion that the amount of the current support certified in such notice bears to the
total amount of current support certified in all notices received for the obligor. Any remaining
income available to be withheld after current support is satisfied for all notices shall be applied
to arrearages. If arrearages are certified in more than one notice, the employer or other payor
shall withhold for each notice the proportion that the amount of the arrearage certified in such
notice bears to the total amount of arrearage certified in all notices received for the obligor.

Compliance with the order by the employer or other payor shall operate as a discharge of
the employer's or other payor's liability to the obligor as to the portion of the obligor's income
withheld.

(3) The obligor shall deliver the notice to withhold income to his or her current employer
or other payor and provide a copy of such notice to the clerk of the district court.

(4) Any employer or other payor who fails to withhold and remit any income of an
obligor receiving income from the employer or other payor, after proper notice as provided
in subsection (2) of this section, shall be required to pay to the unit the amount specified in
the notice.

(5) An employer or other payor shall not use an order or notice to withhold income or
order or the possibility of income withholding as a basis for (a) discrimination in hiring, (b)
demotion of an employee or payee, (c) disciplinary action against an employee or payee, or
(d) termination of an employee or payee.

Upon application by the obligor and after a hearing on the matter, the court may impose a
civil fine of up to five hundred dollars for each violation of this subsection.

An employer or other payor who violates this subsection shall be required to make full
restitution to the aggrieved employee or payee, including reinstatement and backpay.

(6) When an obligor ceases employment with or is no longer entitled to income from an
employer or other payor, the notice to withhold income shall not cease to operate against
the obligor and income withholding shall continue to apply to any subsequent employment
or income of the obligor. The notice to withhold income shall terminate with respect to the
employer or other payor without any court action or action by the obligor thirty days after
the obligor ceases employment with or is no longer entitled to income from such employer
or other payor. A notice to withhold income shall also terminate when the child, spousal, or
medical support obligation terminates and all past-due support has been paid, in which case
the obligor shall notify the employer or other payor to cease withholding income.
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(7) A notice to withhold income may be modified or revoked by a court of competent
jurisdiction as a result of modification of the support order. A notice to withhold income may
also be modified or revoked by a court of competent jurisdiction, for other good cause shown,
after notice and a hearing on the issue.

(8) The obligee or obligor may file an action in district court to enforce this section.

(9) If after an order is issued in any case under this section the case becomes one in which
services are provided under Title IV-D of the federal Social Security Act, as amended, the
county attorney or authorized attorney or the Department of Health and Human Services shall
implement income withholding as otherwise provided in the Income Withholding for Child
Support Act.

Source: Laws 1994, LB 1224, § 67; Laws 1996, LB 1044, § 204; Laws 1996, LB 1155, § 11; Laws 1997,

LB 307, § 80; Laws 1997, LB 752, § 104; Laws 2000, LB 972, § 23; Laws 2007, LB296, § 130.
Operative date July 1, 2007.

43-1720 Notice to employer, payor, or obligor; contents. If the department has
previously sent a notice of assignment and opportunity for hearing on the same support
order under section 48-647, the county attorney, authorized attorney, or the department shall
certify the amount to be withheld from an obligor's disposable income pursuant to section
43-1722 and shall notify the obligor's employer or other payor pursuant to section 43-1723.
If the department has not previously sent such notice, and except in cases in which the court
has ordered income withholding pursuant to subsection (1) of section 43-1718.01 or section
43-1718.02, upon receiving certification pursuant to section 42-358 or notice of delinquent
payments of medical support, the county attorney, the authorized attorney, or the department
shall send a notice by certified mail to the last-known address of the obligor stating:

(1) That an assignment of his or her income by means of income withholding will go into
effect within fifteen days after the date the notice is sent;

(2) That the income withholding will continue to apply to any subsequent employer or other
payor of the obligor;

(3) The amount of support the obligor owes;

(4) The amount of income that will be withheld; and

(5) That within the fifteen-day period, the obligor may request a hearing in the manner
specified in the notice to contest a mistake of fact. For purposes of this subdivision, mistake
of fact shall mean (a) an error in the amount of current or overdue support, (b) an error in
the identity of the obligor, or (c) an error in the amount to be withheld as provided in section
43-1722.

Source: Laws 1985, Second Spec. Sess., LB 7, § 40; Laws 1986, LB 600, § 3; Laws 1991, LB 457, § 29;
Laws 1993, LB 523, § 15; Laws 1994, LB 1224, § 68; Laws 1996, LB 1044, § 205; Laws 1996,
LB 1155, § 12; Laws 1997, LB 307, § 81; Laws 2007, LB296, § 131.
Operative date July 1, 2007.
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ARTICLE 18
GRANDPARENT VISITATION

Section.
43-1803. Venue; petition; contents; service.

43-1803  Venue; petition; contents; service. (1) If the minor child's parent or parents
are deceased or have never been married, a grandparent seeking visitation shall file a petition
in the district court in the county in which the minor child resides. If the marriage of the parents
of a minor child has been dissolved or a petition for the dissolution of such marriage has been
filed, is still pending, but no decree has been entered, a grandparent seeking visitation shall
file a petition for such visitation in the district court in the county in which the dissolution was
had or the proceedings are taking place. The county court or the district court may hear the
proceeding as provided in section 25-2740. The form of the petition and all other pleadings
required by this section shall be prescribed by the Supreme Court. The petition shall include
the following:

(a) The name and address of the petitioner and his or her attorneys;

(b) The name and address of the parent, guardian, or other party having custody of the child
or children;

(c) The name and address of any parent not having custody of the child or children if
applicable;

(d) The name and year of birth of each child with whom visitation is sought;

(e) The relationship of petitioner to such child or children;

(f) An allegation that the parties have attempted to reconcile their differences, but the
differences are irreconcilable and such parties have no recourse but to seek redress from the
court; and

(g) A statement of the relief sought.

(2) When a petition seeking visitation is filed, a copy of the petition shall be served upon the
parent or parents or other party having custody of the child and upon any parent not having
custody of such child by personal service or in the manner provided in section 25-517.02.

Source: Laws 1986, LB 105, § 3; Laws 1996, LB 1296, § 26; Laws 1997, LB 229, § 39; Laws 2007, LB221,

§2.
Effective date September 1, 2007.

ARTICLE 19
CHILD ABUSE PREVENTION
Section.

43-1902. Terms, defined.

43-1903. Nebraska Child Abuse Prevention Fund Board; created; members; terms;
vacancies; officers; expenses; removal.
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43-1904. Board; powers and duties.
43-1905. Department; duties.

43-1902 Terms, defined. As used in sections 43-1901 to 43-1906, unless the context
otherwise requires:

(1) Board means the Nebraska Child Abuse Prevention Fund Board;

(2) Department means the Department of Health and Human Services; and

(3) Fund means the Nebraska Child Abuse Prevention Fund.

Source: Laws 1986, LB 333, § 2; Laws 1996, LB 1044, § 206; Laws 2007, LB296, § 132.
Operative date July 1, 2007.

43-1903 Nebraska Child Abuse Prevention Fund Board; created; members; terms;
vacancies; officers; expenses; removal. (1) There is hereby created within the department
the Nebraska Child Abuse Prevention Fund Board which shall be composed of nine members
as follows: Two representatives of the Department of Health and Human Services appointed
by the chief executive officer and seven members to be appointed by the Governor with
the approval of the Legislature. The Governor shall appoint two members from each of
the three congressional districts and one member from the state at large. As a group, the
appointed board members (a) shall demonstrate knowledge in the area of child abuse and
neglect prevention, (b) shall be representative of the demographic composition of this state,
and (c) to the extent practicable, shall be representative of all of the following categories (i) the
business community, (ii) the religious community, (iii) the legal community, (iv) professional
providers of child abuse and neglect prevention services, and (v) volunteers in child abuse
and neglect prevention services.

(2) The term of each appointed board member shall be three years, except that of the board
members first appointed, two, including the at-large member, shall serve for three years, three
shall serve for two years, and two shall serve for one year. The Governor shall designate
the term which each of the members first appointed shall serve when he or she makes the
appointments. An appointed board member shall not serve more than two consecutive terms
whether partial or full. A vacancy shall be filled for the balance of the unexpired term in the
same manner as the original appointment.

(3) The board shall elect a chairperson from among the appointed board members who shall
serve for a term of two years. The board may elect the other officers and establish committees
as it deems appropriate.

(4) The members of the board shall not receive any compensation for their services but
shall be reimbursed for their actual and necessary expenses incurred in the performance of
their duties as provided in sections 81-1174 to 81-1177. The reimbursement shall be paid
from the fund. In any one fiscal year, no more than five percent of the annually available
funds as provided in section 43-1906 shall be used for the purpose of reimbursement of board
members.

(5) Any board member may be removed by the Governor for misconduct, incompetency,
or neglect of duty after first being given the opportunity to be heard in his or her own behalf.
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Source: Laws 1986, LB 333, § 3; Laws 1996, LB 1044, § 207; Laws 2007, LB296, § 133.
Operative date July 1, 2007.

43-1904 Board; powers and duties. The board shall have the following powers and
duties:

(1) To meet not less than twice annually at the call of the chairperson to conduct its official
business;

(2) To require that at least five of the board members approve the awarding of grants made
under subdivision (3)(b) of this section; and

(3) To develop, one year after the appointment of the original board and annually thereafter,
a state plan for the distribution and disbursement of money in the fund. The plan developed
under this subdivision shall assure that an equal opportunity exists for the establishment and
maintenance of prevention programs and the receipt of money from the fund in all geographic
areas of this state. The plan shall be transmitted to the department, the Governor, and the
Legislature and made available to the general public. In carrying out a plan developed under
this subdivision, the board shall establish procedures for:

(a) Developing and publicizing criteria for the awarding of grants for programs to be
supported with money from the fund within the limits of appropriations made for that purpose;

(b) Awarding grants to agencies, organizations, or individuals for community-based child
abuse prevention programs. The programs shall provide education, public awareness, or
prevention services. In awarding grants under this subdivision, consideration shall be given
by the board to factors such as need, geographic location, diversity, coordination with or
improvement of existing services, and extensive use of volunteers;

(c) Supporting and encouraging the formation of local child abuse councils;

(d) Consulting with applicable state agencies, commissions, and boards to help
determine probable effectiveness, fiscal soundness, and need for proposed community-based
educational and service prevention programs;

(e) Facilitating information exchange among groups concerned with prevention programs;
and

(f) Encouraging statewide educational and public awareness programs regarding the
problems of families and children which (i) encourage professional persons and groups to
recognize and deal with problems of families and children, (ii) make information regarding
the problems of families and children and the prevention of such problems available to the
general public in order to encourage citizens to become involved in the prevention of such
problems, and (iii) encourage the development of community prevention programs.

Source: Laws 1986, LB 333, § 4; Laws 2007, LB296, § 134.
Operative date July 1, 2007.

43-1905 Department; duties. The department shall:
(1) Have the power to deny any grant award, or portion of such award, made by the board;

(2) Review and monitor expenditures of money from the fund on a periodic basis; and
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(3) Submit to the Governor and the Legislature an annual report of all receipts and
disbursements of funds, including the recipients, the nature of the program funded, the dollar
amount awarded, and the percentage of the total annually available funds the grant represents.
The report may be made available to the public upon request.

Source: Laws 1986, LB 333, § 5; Laws 2007, LB296, § 135.
Operative date July 1, 2007.

ARTICLE 20
MISSING CHILDREN IDENTIFICATION ACT

Section.
43-2002. Legislative findings.

43-2003. Terms, defined.

43-2002 Legislative findings. Each year Nebraska children are reported missing. The
Legislature is seeking a procedure whereby it can help locate such missing children through
school records and birth certificates filed with the schools and the Department of Health and
Human Services.

Source: Laws 1987, LB 599, § 2; Laws 1997, LB 307, § 82; Laws 2007, LB296, § 136.
Operative date July 1, 2007.

43-2003 Terms, defined. As used in the Missing Children Identification Act, unless
the context otherwise requires:

(1) County agency means any agency in a county that records and maintains birth
certificates;

(2) Department means the Department of Health and Human Services;

(3) Missing person means a person sixteen years of age or younger reported to any law
enforcement agency as abducted or lost; and

(4) Patrol means the Nebraska State Patrol.

Source: Laws 1987, LB 599, § 3; Laws 1996, LB 1044, § 208; Laws 1997, LB 307, § 83; Laws 2007,

LB296, § 137.
Operative date July 1, 2007.

ARTICLE 24
JUVENILE SERVICES

Section.

43-2411. Nebraska Coalition for Juvenile Justice; created; members; terms; expenses; task
forces or subcommittee; authorized.
43-2414. Repealed. Laws 2007, LB 296, § 815.

43-2411 Nebraska Coalition for Juvenile Justice; created; members; terms;
expenses; task forces or subcommittee; authorized. (1) The Nebraska Coalition for
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Juvenile Justice is created. As provided in the federal act, there shall be no less than fifteen nor
more than thirty-three members of the coalition. The coalition members shall be appointed
by the Governor and shall include:

(a) The Administrator of the Office of Juvenile Services;

(b) The chief executive officer of the Department of Health and Human Services or his or
her designee;

(c) The Commissioner of Education or his or her designee;

(d) The executive director of the Nebraska Commission on Law Enforcement and Criminal
Justice or his or her designee;

(e) The Executive Director of the Nebraska Association of County Officials or his or her
designee;

(f) The probation administrator of the Office of Probation Administration or his or her
designee;

(g) One county commissioner or supervisor;

(h) One police chief;

(i) One sheriff;

(j) One separate juvenile court judge;

(k) One county court judge;

(1) One representative of mental health professionals who works directly with juveniles;

(m) Three representatives, one from each congressional district, from community-based,
private nonprofit organizations who work with juvenile offenders and their families;

(n) One volunteer who works with juvenile offenders or potential juvenile offenders;

(o) One person who works with an alternative to incarceration program for juveniles;

(p) The director or his or her designee from a youth rehabilitation and treatment center;

(q) The director or his or her designee from a secure youth confinement facility;

(r) The director or his or her designee from a staff secure youth confinement facility;

(s) At least five members who are under twenty-four years of age when appointed;

(t) One person who works directly with juveniles who have learning or emotional
difficulties or are abused or neglected;

(u) One member of the Nebraska Commission on Law Enforcement and Criminal Justice;

(v) One county attorney; and

(w) One public defender.

(2) The terms of members appointed pursuant to subdivisions (1)(g) through (1)(w) of this
section shall be three years, except that the terms of the initial members of the coalition
shall be staggered so that one-third of the members are appointed for terms of one year,
one-third for terms of two years, and one-third for terms of three years, as determined by
the Governor. A majority of the coalition members, including the chairperson, shall not be
full-time employees of federal, state, or local government. At least one-fifth of the coalition
members shall be under the age of twenty-four at the time of appointment. Any vacancy

2007 Supplement 882



INFANTS AND JUVENILES

on the coalition shall be filled by appointment by the Governor. The coalition shall select a
chairperson, a vice-chairperson, and such other officers as it deems necessary.

(3) Members of the coalition shall be reimbursed for their actual and necessary expenses
pursuant to sections 81-1174 to 81-1177.

(4) The coalition may appoint task forces or subcommittees to carry out its work. Task force
and subcommittee members shall have knowledge of, responsibility for, or interest in an area

related to the duties of the coalition.

Source: Laws 1990, LB 663, § 11; Laws 1996, LB 1044, § 209; Laws 1997, LB 424, § 8; Laws 2000, LB
1167, § 48; Laws 2007, LB296, § 138.
Operative date July 1, 2007.

43-2414 Repealed. Laws 2007, LB 296, § 815.

ARTICLE 25
INFANTS WITH DISABILITIES

Section.
43-2503. Purposes of act.

43-2505. Terms, defined.

43-2507. Collaborating agency; statewide system; components; duties; sharing information
and data.
43-2508. Department of Health and Human Services; duties.

43-2509. Department of Health and Human Services; duties.
43-2510. Department of Health and Human Services; duties.
43-2511. Statewide billing system; establishment; participation required.

43-2512. Interagency planning team; members; duties; Department of Health and Human
Services; provide services coordination.
43-2515. Federal medicaid funds; certification; appropriations.

43-2503  Purposes of act. The purposes of the Early Intervention Act shall be to:

(1) Develop and implement a statewide system of comprehensive, coordinated,
family-centered, community-based, and culturally competent early intervention services
for infants or toddlers with disabilities and their families through the collaboration of the
Department of Health and Human Services, the State Department of Education, and all other
relevant agencies or organizations at the state, regional, and local levels;

(2) Establish and implement a billing system for accessing federal medicaid funds;

(3) Establish and implement services coordination through a community team approach;

(4) Facilitate the coordination of payment for early intervention services from federal, state,
local, and private sources including public and private insurance coverage; and

(5) Enhance Nebraska's capacity to provide quality early intervention services and expand
and improve existing early intervention services being provided to eligible infants or toddlers

with disabilities and their families.
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Source: Laws 1991, LB 701, § 3; Laws 1993, LB 520, § 7; Laws 1996, LB 1044, § 210; Laws 2007, LB296,
§ 139.
Operative date July 1, 2007.

43-2505 Terms, defined. For purposes of the Early Intervention Act:

(1) Collaborating agencies means the Department of Health and Human Services and the
State Department of Education;

(2) Developmental delay has the definition found in section 79-1118.01;

(3) Early intervention services may include services which:

(a) Are designed to meet the developmental needs of each eligible infant or toddler with
disabilities and the needs of the family related to enhancing the development of their infant
or toddler;

(b) Are selected in collaboration with the parent or guardian;

(c) Are provided in accordance with an individualized family service plan;

(d) Meet all applicable federal and state standards; and

(e) Are provided, to the maximum extent appropriate, in natural environments including the
home and community settings in which infants and toddlers without disabilities participate;

(4) Eligible infant or toddler with disabilities means a child who needs early intervention
services and is two years of age or younger, except that toddlers who reach age three during the
school year shall remain eligible throughout that school year. The need for early intervention
services is established when the infant or toddler experiences developmental delays or any of
the other disabilities described in the Special Education Act;

(5) Federal early intervention program means the federal early intervention program for
infants and toddlers with disabilities, 20 U.S.C. 1471 to 1485;

(6) Individualized family service plan means the process, periodically documented in
writing, of determining appropriate early intervention services for an eligible infant or toddler
with disabilities and his or her family;

(7) Interagency planning team means an organized group of interdisciplinary, interagency
representatives, community leaders, and family members in each local community or region;

(8) Lead agency or agencies means the Department of Health and Human Services, the State
Department of Education, and any other agencies designated by the Governor for general
administration, supervision, and monitoring of programs and activities receiving federal
funds under the federal early intervention program and state funds appropriated for early
intervention services under the Early Intervention Act; and

(9) Services coordination means a flexible process of interaction facilitated by a services
coordinator to assist the family of an eligible infant or toddler with disabilities within a
community to identify and meet their needs pursuant to the act. Services coordination under
the act shall not duplicate any case management services which an eligible infant or toddler
with disabilities and his or her family are already receiving or eligible to receive from other
sources.
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Source: Laws 1991, LB 701, § 4; Laws 1993, LB 520, § 8; Laws 1996, LB 900, § 1048; Laws 1996, LB
1044, § 211; Laws 1997, LB 346, § 1; Laws 1999, LB 813, § 2; Laws 2000, LB 1135, § 9; Laws
2006, LB 994, § 56; Laws 2007, LB296, § 140.
Operative date July 1, 2007.

Cross Reference
Special Education Act, see section 79-1110.

43-2507 Collaborating agency; statewide system; components; duties; sharing
information and data. (1) Planning for early intervention services shall be the
responsibility of each collaborating agency. The planning shall address a statewide system
of comprehensive, coordinated, family-centered, community-based, and culturally competent
early intervention services to all eligible infants or toddlers with disabilities and their families
in Nebraska. The statewide system shall include the following minimum components:

(a) A public awareness program, including a central directory;

(b) A comprehensive early identification system, including a system for identifying children
and making referrals for infants or toddlers who may be eligible for early intervention
services;

(c) Common intake, referral, and assessment processes, procedures, and forms to determine
eligibility of infants and toddlers and their families referred for early intervention services;

(d) An individualized family service plan, including services coordination, for each eligible
infant or toddler with disabilities and his or her family;

(e) A comprehensive system of personnel development;

(f) A uniform computer data base and reporting system which crosses agency lines; and

(g) Services coordination to access the following early intervention services: Audiology;
family training, counseling, and home visits; health services; medical services only
for diagnostic or evaluation purposes; nursing services; nutrition services; occupational
therapy; physical therapy; psychological services; social work services; special instruction;
speech-language pathology; transportation and related costs that are necessary to enable an
eligible infant or toddler with disabilities and his or her family to receive early intervention
services; assistive technology devices and assistive technology services; vision services; and
hearing services.

(2) Collaborating agencies shall review standards to ensure that personnel are appropriately
and adequately prepared and trained to carry out the Early Intervention Act.

(3) Collaborating agencies shall be responsible for designing, supporting, and implementing
a statewide training and technical assistance plan which shall address preservice, inservice,
and leadership development for service providers and parents of eligible infants and toddlers
with disabilities.

(4) Policies and procedures shall be jointly examined and analyzed by the collaborating
agencies to satisfy data collection requirements under the federal early intervention
program and to assure the confidentiality of the data contained in the statewide system.
Notwithstanding any other provision of state law, the collaborating agencies shall be

permitted to share information and data necessary to carry out the provisions of the federal
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early intervention program, including the personal identification or other specific information
concerning individual infants, toddlers, or their families, except that the vital and medical
records and health information concerning individuals provided to the Department of Health
and Human Services may be released only under the laws authorizing the provision of such
records and information. Nothing in this section shall prohibit the use of such data to provide
for the preparation of reports, fiscal information, or other documents required by the Early
Intervention Act, but no information in such reports, fiscal information, or other documents
shall be used in a manner which would allow for the personal identification of an individual
infant, toddler, or family.

Source: Laws 1991, LB 701, § 6; Laws 1993, LB 520, § 10; Laws 1996, LB 1044, § 212; Laws 2006, LB

994, § 57; Laws 2007, LB296, § 141.
Operative date July 1, 2007.

43-2508 Department of Health and Human Services; duties. (1) The Department of
Health and Human Services shall be responsible for providing or contracting for services.

(2) Whenever possible, the medical assistance program prescribed in the Medical
Assistance Act shall be used for payment of services coordination.

(3) It is the intent of this section that the department shall apply for and implement a Title
XIX medicaid waiver as a way to assist in the provision of services coordination to eligible
infants or toddlers with disabilities and their families.

Source: Laws 1991, LB 701, § 7; Laws 1993, LB 520, § 13; Laws 1996, LB 1044, § 213; Laws 2006, LB

994, § 58; Laws 2006, LB 1248, § 55; Laws 2007, LB296, § 142.
Operative date July 1, 2007.

Cross Reference
Medical Assistance Act, see section 68-901.

43-2509 Department of Health and Human Services; duties. The Department of
Health and Human Services is responsible for incorporating components required under the
federal early intervention program into the state plans developed for the Special Supplemental
Nutrition Program for Women, Infants, and Children, the Commodity Supplemental Food
Program, the maternal and child health program, and the developmental disabilities program.
The department shall provide technical assistance, planning, and coordination related to the
incorporation of such components.

Source: Laws 1991, LB 701, § 8; Laws 1993, LB 520, § 14; Laws 1996, LB 1044, § 214; Laws 2006, LB

994, § 59; Laws 2007, LB296, § 143.
Operative date July 1, 2007.

43-2510 Department of Health and Human Services; duties. The Department of
Health and Human Services is responsible for incorporating components required under
the federal early intervention program into the mental health and developmental disabilities
planning responsibilities of the department. The department shall provide technical assistance,
planning, and coordination related to the incorporation of such components.
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Source: Laws 1991, LB 701, § 9; Laws 1993, LB 520, § 15; Laws 1996, LB 1044, § 215; Laws 2006, LB
994, § 60; Laws 2007, LB296, § 144.
Operative date July 1, 2007.

43-2511 Statewide billing system; establishment; participation required. There is
hereby established a statewide billing system for accessing federal medicaid funds for special
education and related services provided by school districts. The system shall apply to all
students verified with disabilities from date of diagnosis to twenty-one years of age as
allowed under the federal Medicare Catastrophic Coverage Act of 1988. The system shall be
developed jointly by the Department of Health and Human Services and the State Department
of Education. School districts, educational service units, or approved cooperatives providing
special education and related services shall be required to participate in the statewide
billing system. It is the intent of this section that costs to school districts associated with
the implementation of such a system shall be eligible for payment through the medicaid
reimbursement rates to be established for each therapy.

Source: Laws 1991, LB 701, § 10; Laws 1993, LB 520, § 16; Laws 1996, LB 1044, § 216; Laws 2007,

LB296, § 145.
Operative date July 1, 2007.

43-2512 Interagency planning team; members; duties; Department of Health and
Human Services; provide services coordination. Each region established pursuant to
section 79-1135 shall establish an interagency planning team, which planning team shall
include representatives from school districts, social services, health and medical services,
parents, and mental health, developmental disabilities, Head Start, and other relevant agencies
or persons serving children from birth to age five and their families and parents or guardians.
Each interagency planning team shall be responsible for assisting in the planning and
implementation of the Early Intervention Act in each local community or region. The
Department of Health and Human Services, in collaboration with each regional interagency

planning team, shall provide or contract for services coordination.

Source: Laws 1991, LB 701, § 11; Laws 1993, LB 520, § 18; Laws 1996, LB 900, § 1050; Laws 1996, LB
1044, § 217; Laws 2006, LB 994, § 61; Laws 2007, LB296, § 146.
Operative date July 1, 2007.

43-2515 Federal medicaid funds; certification; appropriations. On or before
October 1, 1993, and for each year thereafter, the Department of Health and Human Services
and the State Department of Education shall jointly certify to the budget administrator of
the budget division of the Department of Administrative Services the amount of federal
medicaid funds paid to school districts pursuant to the Early Intervention Act for special
education services for children five years of age and older. The General Fund appropriation
to the State Department of Education for state special education aid shall be decreased by an
amount equal to the amount that would have been reimbursed with state general funds to the
school districts through the special education reimbursement process for special education

887 2007 Supplement



INFANTS AND JUVENILES

services for children five years of age and older that was paid to school districts or approved
cooperatives with federal medicaid funds.

It is the intent of the Legislature that an amount equal to the amount that would have
been reimbursed with state general funds to the school districts, certified to the budget
administrator, be appropriated from the General Fund to aid in carrying out the provisions of
the Early Intervention Act and other related early intervention services.

Source: Laws 1993, LB 520, § 20; Laws 1996, LB 1044, § 218; Laws 1998, Spec. Sess., LB 1, § 4; Laws

2007, LB296, § 147.
Operative date July 1, 2007.

ARTICLE 26
CHILD CARE

Section.
43-2605. Terms, defined.

43-2606. Providers of child care and school-age-care programs; training requirements.
43-2616. Family child care home; location.

43-2617. Program provider; communicable disease; notice to parents.

43-2620. Collaboration of activities; duties.

43-2605 Terms, defined. For purposes of the Quality Child Care Act:

(1) Child care shall mean the care and supervision of children in lieu of parental care and
supervision and shall include programs; and

(2) Programs shall mean the programs listed in subdivision (2) of section 71-1910.

Source: Laws 1991, LB 836, § 5; Laws 1995, LB 401, § 5; Laws 2007, LB296, § 148.
Operative date July 1, 2007.

43-2606 Providers of child care and school-age-care programs; training
requirements. (1) The Department of Health and Human Services shall adopt and
promulgate rules and regulations for mandatory training requirements for providers of child
care and school-age-care programs. Such requirements shall include preservice orientation
and at least four hours of annual inservice training. All child care programs required to be
licensed under section 71-1911 shall show completion of a preservice orientation approved
or delivered by the department prior to receiving a provisional license.

(2) The department shall initiate a system of documenting the training levels of staff in
specific child care settings to assist parents in selecting optimal care settings.

(3) The training requirements shall be designed to meet the health, safety, and
developmental needs of children and shall be tailored to the needs of licensed providers of
child care programs. The training requirements for providers of child care programs shall
include, but not be limited to, information on sudden infant death syndrome, shaken baby
syndrome, and child abuse.

2007 Supplement 888



INFANTS AND JUVENILES

(4) The department shall provide or arrange for training opportunities throughout the state
and shall provide information regarding training opportunities to all providers of child care
programs at the time of registration or licensure, when renewing a registration, or on a yearly
basis following licensure.

(5) Each provider of child care and school-age-care programs receiving orientation or
training shall provide his or her social security number to the department.

(6) The department shall review and provide recommendations to the Governor for updating
rules and regulations adopted and promulgated under this section at least every five years.

Source: Laws 1991, LB 836, § 6; Laws 1995, LB 401, § 6; Laws 1996, LB 1044, § 219; Laws 1997, LB
307, § 89; Laws 1997, LB 310, § 2; Laws 1997, LB 752, § 106; Laws 1999, LB 594, § 22; Laws
1999, LB 828, § 4; Laws 2006, LB 994, § 62; Laws 2007, LB296, § 149.
Operative date July 1, 2007.

43-2616  Family child care home; location. Notwithstanding any other provision of
law, including section 71-1914, family child care homes licensed by the Department of Health
and Human Services pursuant to section 71-1911 or by a city, village, or county pursuant to
subsection (2) of section 71-1914 may be established and operated in any residential zone
within the exercised zoning jurisdiction of any city or village.

Source: Laws 1991, LB 836, § 16; Laws 1995, LB 401, § 16; Laws 1996, LB 1044, § 227; Laws 1997, LB

307, § 97; Laws 1999, LB 594, § 25; Laws 2007, LB296, § 150.
Operative date July 1, 2007.

43-2617 Program provider; communicable disease; notice to parents. A provider
of a program shall notify the parents of enrolled children of the outbreak of any communicable
disease in any child in the program on the same day the provider is informed of or observes
the outbreak. The Department of Health and Human Services shall develop appropriate

procedures to carry out this section.

Source: Laws 1991, LB 836, § 17; Laws 1995, LB 401, § 17; Laws 1996, LB 1044, § 228; Laws 1997, LB
307, § 98; Laws 2007, LB296, § 151.
Operative date July 1, 2007.

43-2620  Collaboration of activities; duties. The Department of Health and Human
Services and the State Department of Education shall collaborate in their activities and may:

(1) Encourage the development of comprehensive systems of child care programs and
early childhood education programs which promote the wholesome growth and educational
development of children, regardless of the child's level of ability;

(2) Encourage and promote the provision of parenting education, developmentally
appropriate activities, and primary prevention services by program providers;

(3) Facilitate cooperation between the private and public sectors in order to promote the
expansion of child care;

(4) Promote continuing study of the need for child care and early childhood education and
the most effective methods by which these needs can be served through governmental and
private programs;

(5) Coordinate activities with other state agencies serving children and families;

889 2007 Supplement



INFANTS AND JUVENILES

(6) Strive to make the state a model employer by encouraging the state to offer a variety
of child care benefit options to its employees;

(7) Provide training for early childhood education providers as authorized in sections
79-1101 to 79-1103;

(8) Develop and support resource and referral services for parents and providers that will
be in place statewide by January 1, 1994;

(9) Promote the involvement of businesses and communities in the development of child
care throughout the state by providing technical assistance to providers and potential providers
of child care;

(10) Establish a voluntary accreditation process for public and private child care and early
childhood education providers, which process promotes program quality;

(11) At least biennially, develop an inventory of programs and early childhood education
programs provided to children in Nebraska and identify the number of children receiving and
not receiving such services, the types of programs under which the services are received, and
the reasons children not receiving the services are not being served; and

(12) Support the identification and recruitment of persons to provide child care for children
with special needs.

Source: Laws 1991, LB 836, § 20; Laws 1995, LB 401, § 19; Laws 1996, LB 900, § 1052; Laws 1996,
LB 1044, § 229; Laws 1997, LB 307, § 99; Laws 1999, LB 594, § 26; Laws 2000, LB 1135, § 10;
Laws 2007, LB296, § 152.
Operative date July 1, 2007.

ARTICLE 29
PARENTING ACT

Section.
43-2901. Repealed. Laws 2007, LB 554, § 49.

43-2902. Repealed. Laws 2007, LB 554, § 49.
43-2903. Repealed. Laws 2007, LB 554, § 49.
43-2904. Repealed. Laws 2007, LB 554, § 49.
43-2905. Repealed. Laws 2007, LB 554, § 49.
43-2906. Repealed. Laws 2007, LB 554, § 49.
43-2907. Repealed. Laws 2007, LB 554, § 49.
43-2908. Repealed. Laws 2007, LB 554, § 49.
43-2909. Repealed. Laws 2007, LB 554, § 49.
43-2910. Repealed. Laws 2007, LB 554, § 49.
43-2911. Repealed. Laws 2007, LB 554, § 49.
43-2912. Repealed. Laws 2007, LB 554, § 49.
43-2913. Repealed. Laws 2007, LB 554, § 49.
43-2914. Repealed. Laws 2007, LB 554, § 49.
43-2915. Repealed. Laws 2007, LB 554, § 49.
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43-2916.
43-2917.
43-2917.01.
43-2918.
43-2919.
43-2920.
43-2921.
43-2922.
43-2923.

43-2924.
43-2925.

43-2926.
43-2927.
43-2928.

43-2929.
43-2930.

43-2931.
43-2932.
43-2933.
43-2934.

43-2935.
43-2936.

43-2937.

43-2938.
43-2939.
43-2940.

43-2941.
43-2942.
43-2943.

43-2901

43-2902

INFANTS AND JUVENILES

Repealed. Laws 2007, LB 554, § 49.
Repealed. Laws 2007, LB 554, § 49.
Repealed. Laws 2007, LB 554, § 49.
Repealed. Laws 2007, LB 554, § 49.
Repealed. Laws 2007, LB 554, § 49.
Act, how cited.

Legislative findings.

Terms, defined.

Best interests of the child requirements; absence or relocation; how treated;
military service and deployment out of state.
Applicability of act.

Proceeding in which parenting functions for child are at issue; information
provided to parties; filing required.

State Court Administrator; create information sheet; contents; parenting plan
mediation; distribution of information sheet.

Training; screening guidelines and safety procedures; State Court
Administrator's office; duties.

Attendance at basic level parenting education course; delay or waiver;
second-level parenting education course; child of divorce education course;
State Court Administrator; duties; costs.

Parenting plan; developed; approved by court; contents.

Child information affidavit; when required; filing and service; contents; hearing;
temporary parenting order; contents; form; temporary support.

Final child information affidavit; when required; filing and service; contents;
form.

Development of parenting plan; limitations to protect child or child's parent from
harm; effect of court determination; burden of proof.

Registered sex offender; other criminal convictions; limitation on or denial of
custody or access to child; presumption; modification of previous order.
Restraining order, protection order, or criminal no-contact order; effect; court
findings.

Hearing; parenting plan; modification; court powers.

Referral to mediation, specialized alternative dispute resolution, or other
alternative dispute resolution process; information provided to parties.

Court referral to mediation or specialized alternative dispute resolution;
temporary relief; specialized alternative dispute resolution rule; approval;
mandatory court order; when.

Mediator; qualifications; training; approved specialized mediator;
requirements.

Parenting Act mediator; duties; conflict of interest; report of child abuse or
neglect; termination of mediation.

Mediation; uniform standards of practice; State Court Administrator; duties;
mediation conducted in private.

Mediation subject to other laws; claim of privilege; disclosures authorized.

Costs.
Rules; Parenting Act Fund; created; use; investment.

Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.
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43-2903 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2904 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2905 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2906 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2907 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2908 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2909 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2910 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2911 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2912  Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2913 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2914 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2915 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2916 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2917 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2917.01 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2918 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

2007 Supplement 892



INFANTS AND JUVENILES

43-2919 Repealed. Laws 2007, LB 554, § 49.
Operative date January 1, 2008.

43-2920  Act,how cited. Sections 43-2920 to 43-2943 shall be known and may be cited
as the Parenting Act.

Source: Laws 2007, LB554, § 1.
Operative date January 1, 2008.

43-2921 Legislative findings. The Legislature finds that it is in the best interests of
a child that a parenting plan be developed in any proceeding under Chapter 42 involving
custody, parenting time, visitation, or other access with a child and that the parenting plan
establish specific individual responsibility for performing such parenting functions as are
necessary and appropriate for the care and healthy development of each child affected by the
parenting plan.

The Legislature further finds that it is in the best interests of a child to have a safe, stable, and
nurturing environment. The best interests of each child shall be paramount and consideration
shall be given to the desires and wishes of the child if of an age of comprehension regardless
of chronological age, when such desires and wishes are based on sound reasoning.

In any proceeding involving a child, the best interests of the child shall be the standard
by which the court adjudicates and establishes the individual responsibilities, including
consideration in any custody, parenting time, visitation, or other access determinations as well
as resolution of conflicts affecting each child. The state presumes the critical importance of the
parent-child relationship in the welfare and development of the child and that the relationship
between the child and each parent should be equally considered unless it is contrary to the
best interests of the child.

Given the potential profound effects on children from witnessing child abuse or neglect
or domestic intimate partner abuse, as well as being directly abused, the courts shall
recognize the duty and responsibility to keep the child or children safe when presented with a
preponderance of the evidence of child abuse or neglect or domestic intimate partner abuse,
including evidence of a child being used by the abuser to establish or maintain power and
control over the victim. In domestic intimate partner abuse cases, the best interests of each
child are often served by keeping the child and the victimized partner safe and not allowing the
abuser to continue the abuse. When child abuse or neglect, domestic intimate partner abuse,
or unresolved parental conflict prevents the best interests of the child from being served in the
parenting arrangement, then the safety and welfare of the child is paramount in the resolution
of those conflicts.

Source: Laws 2007, LB554, § 2.
Operative date January 1, 2008.

43-2922  Terms, defined. For purposes of the Parenting Act:
(1) Appropriate means reflective of the developmental abilities of the child taking into
account any cultural traditions that are within the boundaries of state and federal law;
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(2) Approved mediation center means a mediation center approved by the Office of Dispute
Resolution;

(3) Best interests of the child means the determination made taking into account the
requirements stated in section 43-2923;

(4) Child means a minor under nineteen years of age;

(5) Child abuse or neglect has the same meaning as in section 28-710;

(6) Court conciliation program means a court-based conciliation program under the
Conciliation Court Law;

(7) Custody includes legal custody and physical custody;

(8) Domestic intimate partner abuse means:

(a) An act of abuse, as defined in section 42-903, and the existence of a pattern or history
of such an act without any recency or frequency requirement, including, but not limited to,
one or more of the following: Physical assault or sexual assault, threats of physical assault or
sexual assault, stalking, harassment, mental cruelty, emotional abuse, intimidation, isolation,
economic abuse, or coercion against any current or past intimate partner or an abuser using
a child to establish or maintain power and control over any current or past intimate partner.
The following acts shall be included within the definition of domestic intimate partner abuse
if the acts contributed to coercion or intimidation of the intimate partner:

(i) An act of child abuse or neglect or a threat of such act. A finding by a child protection
agency shall not be considered res judicata or collateral estoppel regarding such issue and
shall not be considered by the court unless each parent is afforded the opportunity to challenge
any such determination;

(i1) Cruel mistreatment or cruel neglect of an animal, as defined in section 28-1008, or a
threat of such act; or

(iii) Other acts of abuse, assault, or harassment, or threats of such acts, against other family
or household members; or

(b) One act of physical violence resulting in serious bodily injury against any current or
past intimate partner, excluding any act of self-defense;

(9) Economic abuse means causing or attempting to cause an individual to be financially
dependent by maintaining total control over the individual's financial resources, including, but
not limited to, withholding access to money or credit cards, forbidding attendance at school or
employment, stealing from or defrauding of money or assets, exploiting the victim's resources
for personal gain of the abuser, or withholding physical resources such as food, clothing,
necessary medications, or shelter;

(10) Emotional abuse means a pattern of acts, threats of acts, or coercive tactics, including,
but not limited to, threatening or intimidating to gain compliance, destruction of the victim's
personal property or threats to do so, violence to an animal or object in the presence of
the victim as a way to instill fear, yelling, screaming, name-calling, shaming, mocking, or
criticizing the victim, possessiveness, or isolation from friends and family. Emotional abuse

can be verbal or nonverbal,
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(11) Joint legal custody means mutual authority and responsibility of the parents for making
mutual fundamental decisions regarding the child's welfare, including choices regarding
education and health;

(12) Joint physical custody means mutual authority and responsibility of the parents
regarding the child's place of residence and the exertion of continuous blocks of parenting
time by both parents over the child for significant periods of time;

(13) Legal custody means the authority and responsibility for making fundamental
decisions regarding the child's welfare, including choices regarding education and health;

(14) Mediation means a method of nonjudicial intervention in which a trained, neutral
third-party mediator, who has no decisionmaking authority, provides a structured process in
which individuals and families in conflict work through parenting and other related family
issues with the goal of achieving a voluntary, mutually agreeable parenting plan or related
resolution;

(15) Office of Dispute Resolution means the office established under section 25-2904;

(16) Parenting functions means those aspects of the relationship in which a parent or
person in the parenting role makes fundamental decisions and performs fundamental functions
necessary for the care and development of a child. Parenting functions include, but are not
limited to:

(a) Maintaining a safe, stable, consistent, and nurturing relationship with the child;

(b) Attending to the ongoing developmental needs of the child, including feeding, clothing,
physical care and grooming, health and medical needs, emotional stability, supervision, and
appropriate conflict resolution skills and engaging in other activities appropriate to the healthy
development of the child within the social and economic circumstances of the family;

(c) Attending to adequate education for the child, including remedial or other special
education essential to the best interests of the child;

(d) Assisting the child in maintaining a safe, positive, and appropriate relationship with
each parent and other family members, including establishing and maintaining the authority
and responsibilities of each party with respect to the child and honoring the parenting plan
duties and responsibilities;

(e) Minimizing the child's exposure to harmful parental conflict;

(f) Assisting the child in developing skills to maintain safe, positive, and appropriate
interpersonal relationships; and

(g) Exercising appropriate support for social, academic, athletic, or other special interests
and abilities of the child within the social and economic circumstances of the family;

(17) Parenting plan means a plan for parenting the child that takes into account parenting
functions;

(18) Parenting time, visitation, or other access means communication or time spent between
the child and parent, the child and a court-appointed guardian, or the child and another family
member or members;

(19) Physical custody means authority and responsibility regarding the child's place of

residence and the exertion of continuous parenting time for significant periods of time;
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(20) Provisions for safety means a plan developed to reduce risks of harm to children
and adults who are victims of child abuse or neglect, domestic intimate partner abuse, or
unresolved parental conflict;

(21) Remediation process means the method established in the parenting plan which
maintains the best interests of the child and provides a means to identify, discuss, and attempt
to resolve future circumstantial changes or conflicts regarding the parenting functions and
which minimizes repeated litigation and utilizes judicial intervention as a last resort;

(22) Specialized alternative dispute resolution means a method of nonjudicial intervention
in high conflict or domestic intimate partner abuse cases in which an approved specialized
mediator facilitates voluntary mutual development of and agreement to a structured parenting
plan, provisions for safety, a transition plan, or other related resolution between the parties;

(23) Transition plan means a plan developed to reduce exposure of the child and the adult
to ongoing unresolved parental conflict during parenting time, visitation, or other access for
the exercise of parental functions; and

(24) Unresolved parental conflict means persistent conflict in which parents are unable to
resolve disputes about parenting functions which has a potentially harmful impact on a child.

Source: Laws 2007, LB554, § 3.
Operative date January 1, 2008.

Cross Reference
Conciliation Court Law, see section 42-802.

43-2923 Best interests of the child requirements; absence or relocation; how
treated; military service and deployment out of state. (1) The best interests of the child
require:

(a) A parenting arrangement and parenting plan or other court-ordered arrangement which
provides for a child's safety, emotional growth, health, stability, and physical care;

(b) When a preponderance of the evidence indicates domestic intimate partner abuse, a
parenting and visitation arrangement that provides for the safety of a victim parent;

(c) That the child's families and those serving in parenting roles remain appropriately active
and involved in parenting with safe, appropriate, continuing quality contact between children
and their families when they have shown the ability to act in the best interests of the child and
have shared in the responsibilities of raising the child;

(d) That even when parents have voluntarily negotiated or mutually mediated and agreed
upon a parenting plan, the court shall determine whether it is in the best interests of the child
for parents to maintain continued communications with each other and to make joint decisions
in performing parenting functions as are necessary for the care and healthy development of
the child. If the court rejects a parenting plan, the court shall provide written findings as to
why the parenting plan is not in the best interests of the child; and

(e) That certain principles provide a basis upon which education of parents is delivered

and upon which negotiation and mediation of parenting plans are conducted. Such principles
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shall include: To minimize the potentially negative impact of parental conflict on children; to
provide parents the tools they need to reach parenting decisions that are in the best interests of
a child; to provide alternative dispute resolution or specialized alternative dispute resolution
options that are less adversarial for the child and the family; to ensure that the child's voice
is heard and considered in parenting decisions; to maximize the safety of family members
through the justice process; and, in cases of domestic intimate partner abuse or child abuse or
neglect, to incorporate the principles of victim safety and sensitivity, offender accountability,
and community safety in parenting plan decisions.

(2)(a) If a party is absent or relocates from the family residence, the court shall not consider
the absence or relocation as a factor in determining the best interests of the child if:

(i) The absence or relocation is of short duration or by agreement of the parties and the court
finds that, during the period of absence or relocation, the party has demonstrated an interest
in maintaining custody, parenting time, visitation, or other access, the party maintains, or
makes reasonable efforts to maintain, regular contact with the child, and the party's behavior
demonstrates no intent to abandon the child;

(i1) The party is absent or relocates because of an act or acts of actual or threatened abuse
by the other party; or

(ii1) The party is absent or relocates because there is a protection order, restraining order, or
criminal no-contact order issued that excludes the party from the dwelling of the other party
or the child or otherwise enjoins the party from assault or harassment against the other party
or the child.

(b) This subsection does not apply to a party who abandons a child as provided in section
28-705.

(3) A party's absence, relocation, or failure to comply with custody, parenting time,
visitation, or other access orders shall not, by itself, be sufficient to justify a modification of
an order if the reason for the absence, relocation, or failure to comply is the party's activation
to military service and deployment out of state.

Source: Laws 2007, LB554, § 4.
Operative date January 1, 2008.

43-2924  Applicability of act. (1) The Parenting Act shall apply to proceedings or
modifications in which parenting functions for a child are at issue under Chapter 42, including,
but not limited to, proceedings or modification of orders for dissolution of marriage and child
custody. The Parenting Act may apply to proceedings or modifications in which parenting
functions for a child are at issue under Chapter 30 or 43.

(2) The Parenting Act does not apply in any action filed by a county attorney or authorized
attorney pursuant to his or her duties under section 42-358, 43-512 to 43-512.18, or 43-1401
to 43-1418, the Income Withholding for Child Support Act, the Revised Uniform Reciprocal
Enforcement of Support Act before January 1, 1994, or the Uniform Interstate Family Support
Act for purposes of the establishment of paternity and the establishment and enforcement of
child and medical support. A county attorney or authorized attorney shall not participate in the
development of or court review of a parenting plan under the Parenting Act. If both parents
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are parties to a paternity or support action filed by a county attorney or authorized attorney,
the parents may proceed with a parenting plan.

Source: Laws 2007, LB554, § 5.
Operative date January 1, 2008.

Cross Reference
Income Withholding for Child Support Act, see section 43-1701.

Revised Uniform Reciprocal Enforcement of Support Act, see section 42-7,105.
Uniform Interstate Family Support Act, see section 42-701.

43-2925 Proceeding in which parenting functions for child are at issue; information
provided to parties; filing required. (1) In any proceeding under Chapter 30 or 43 in which
the parenting functions for a child are at issue, except any proceeding under the Revised
Uniform Reciprocal Enforcement of Support Act or the Uniform Interstate Family Support
Act, subsequent to the initial filing or upon filing of an application for modification of a
decree, the parties shall receive from the clerk of the court information regarding the parenting
plan, the mediation process, and resource materials, as well as the availability of mediation
through court conciliation programs or approved mediation centers.

(2) In any proceeding under Chapter 42 and the Parenting Act in which the parenting
functions for a child are at issue, subsequent to the filing of such proceeding all parties shall
receive from the clerk of the court information regarding:

(a) The litigation process;

(b) A dissolution or separation process timeline;

(c) Healthy parenting approaches during and after the proceeding;

(d) Information on child abuse or neglect, domestic intimate partner abuse, and unresolved
parental conflict;

(e) Mediation, specialized alternative dispute resolution, and other alternative dispute
resolution processes available through court conciliation programs and approved mediation
centers;

(f) Resource materials identifying the availability of services for victims of child abuse or
neglect and domestic intimate partner abuse; and

(g) Intervention programs for batterers or abusers.

(3) The clerk of the court and counsel for represented parties shall file documentation
of compliance with this section. Development of these informational materials and the
implementation of this section shall be accomplished through the State Court Administrator.

Source: Laws 2007, LB554, § 6.
Operative date January 1, 2008.

Cross Reference

Revised Uniform Reciprocal Enforcement of Support Act, see section 42-7,105.
Uniform Interstate Family Support Act, see section 42-701.

43-2926 State Court Administrator; create information sheet; contents; parenting
plan mediation; distribution of information sheet. The State Court Administrator shall
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create an information sheet for parties in a proceeding in which parenting functions for a child
are at issue under the Parenting Act that includes information regarding parenting plans, child
custody, parenting time, visitation, and other access and that informs the parties that they are
required to attend a basic level parenting education course. The information sheet shall also
state (1) that the parties have the right to agree to a parenting plan arrangement, (2) that before
July 1, 2010, if they do not agree, they may be required, and on and after July 1, 2010, if they
do not agree, they shall be required to participate in parenting plan mediation, and (3) that if
mediation does not result in an agreement, the court will be required to create a parenting plan.
The information sheet shall also provide information on how to obtain assistance in resolving
a custody case, including, but not limited to, information on finding an attorney, information
on accessing court-based self-help services if they are available, information about domestic
violence service agencies, information about mediation, and information regarding other
sources of assistance in developing a parenting plan. The State Court Administrator shall
adopt this information sheet as a statewide form and take reasonable steps to ensure that it is
distributed statewide and made available to parties in parenting function matters.

Source: Laws 2007, LB554, § 7.
Operative date January 1, 2008.

43-2927 Training; screening guidelines and safety procedures; State Court
Administrator's office; duties. (1) Judges, attorneys, court-appointed attorneys,
court-appointed guardians, and mediators involved in proceedings under the Parenting Act
shall participate in training approved by the State Court Administrator to recognize child
abuse or neglect, domestic intimate partner abuse, and unresolved parental conflict and its
potential impact upon children and families.

(2) Screening guidelines and safety procedures for cases involving conditions identified
in subsection (1) of section 43-2939 shall be devised by the State Court Administrator.
Such screening shall be conducted by mediators using State Court Administrator-approved
screening tools.

(3) Such screening shall be conducted as a part of the individual initial screening session for
each case referred to mediation under the Parenting Act prior to setting the case for mediation
to determine whether or not it is appropriate to proceed in mediation or to proceed in a form
of specialized alternative dispute resolution.

(4) Screening for domestic intimate partner abuse shall be conducted by each attorney
representing a party or child in any proceeding under the act to determine the existence of
domestic intimate partner abuse or other issues in regard to coercion, intimidation, and barriers
to safety and full and informed decisionmaking.

(5) The State Court Administrator's office, in collaboration with professionals in the fields
of domestic abuse services, child and family services, mediation, and law, shall develop and
approve curricula for the training required under subsection (1) of this section, as well as
develop and approve rules, procedures, and forms for training and screening for child abuse
or neglect, domestic intimate partner abuse, and unresolved parental conflict.
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Source: Laws 2007, LB554, § 8.
Operative date January 1, 2008.

43-2928 Attendance at basic level parenting education course; delay or waiver;
second-level parenting education course; child of divorce education course; State Court
Administrator; duties; costs. (1) The court shall order all parties to a proceeding under the
Parenting Act to attend a basic level parenting education course. Participation in the course
may be delayed or waived by the court for good cause shown. Failure or refusal by any party
to participate in such a course as ordered by the court shall not delay the entry of a final
judgment or an order modifying a final judgment in such action by more than six months and
shall in no case be punished by incarceration.

(2) The court may order parties under the act to attend a second-level parenting education
course subsequent to completion of the basic level course when screening or a factual
determination of child abuse or neglect, domestic intimate partner abuse, or unresolved
parental conflict has been identified.

(3) The court may order a child of parties to a proceeding under the act to attend a
child of divorce education course which may include, but is not limited to, information
about adjustment of a child to parental separation, family and emotional well-being, conflict
management, problem solving, and resiliency skills.

(4) The State Court Administrator shall approve all parenting and child of divorce education
courses under the act.

(5) The basic level parenting education course pursuant to this section shall be designed to
educate the parties about the impact of the pending court action upon the child and appropriate
application of parenting functions. The course shall include, but not be limited to, information
on the developmental stages of children, adjustment of a child to parental separation,
the litigation and court process, alternative dispute resolution, conflict management, stress
reduction, guidelines for parenting time, visitation, or other access, provisions for safety and
transition plans, and information about parents and children affected by child abuse or neglect,
domestic intimate partner abuse, and unresolved parental conflict.

(6) The second-level parenting education course pursuant to this section shall include, but
not be limited to, information about development of provisions for safety and transition plans,
the potentially harmful impact of domestic intimate partner abuse and unresolved parental
conflict on the child, use of effective communication techniques and protocols, resource and
referral information for victim and perpetrator services, batterer intervention programs, and
referrals for mental health services, substance abuse services, and other community resources.

(7) Each party shall be responsible for the costs, if any, of attending any court-ordered
parenting or child of divorce education course. The court may waive or specifically allocate
costs between the parties for their required participation in the course. At the request of any
party, or based upon screening or recommendation of a mediator, the parties shall be allowed
to attend separate courses or to attend the same course at different times, particularly if child
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abuse or neglect, domestic intimate partner abuse, or unresolved parental conflict is or has
been present in the relationship or one party has threatened the other party.

Source: Laws 2007, LB554, § 9.
Operative date January 1, 2008.

43-2929  Parenting plan; developed; approved by court; contents. (1) In any
proceeding in which parenting functions for a child are at issue under Chapter 42, a parenting
plan shall be developed and shall be approved by the court. Court rule may provide for the
parenting plan to be developed by the parties or their counsel, a court conciliation program,
an approved mediation center, or a private mediator. When a parenting plan has not been
developed and submitted to the court, the court shall create the parenting plan in accordance
with the Parenting Act. A parenting plan shall serve the best interests of the child pursuant
to sections 42-364 and 43-2923 and shall:

(a) Assist in developing a restructured family that serves the best interests of the child by
accomplishing the parenting functions; and

(b) Include, but not be limited to, determinations of the following:

(i) Legal custody and physical custody of each child;

(ii) Apportionment of parenting time, visitation, or other access for each child, including,
but not limited to, specified religious and secular holidays, birthdays, Mother's Day, Father's
Day, school and family vacations, and other special occasions, specifying dates and times for
the same, or a formula or method for determining such a schedule in sufficient detail that, if
necessary, the schedule can be enforced in subsequent proceedings by the court, and set out
appropriate times and numbers for telephone access;

(iii) Location of the child during the week, weekend, and given days during the year;

(iv) A transition plan, including the time and places for transfer of the child, method of
communication or amount and type of contact between the parties during transfers, and duties
related to transportation of the child during transfers;

(v) Procedures for making decisions regarding the day-to-day care and control of the child
consistent with the major decisions made by the person or persons who have legal custody
and responsibility for parenting functions;

(vi) Provisions for a remediation process regarding future modifications to such plan;

(vii) Arrangements to maximize the safety of all parties and the child; and

(viii) Provisions for safety when a preponderance of the evidence establishes child abuse
or neglect, domestic intimate partner abuse, unresolved parental conflict, or criminal activity
which is directly harmful to a child.

(2) A parenting plan shall require that a party provide notification if the party plans to change
the residence of the child for more than thirty days and the change would affect any other
party's custody, parenting time, visitation, or other access. The notice shall be given before
the contemplated move, by mail, return receipt requested, postage prepaid, to the last-known
address of the party to be notified; except that the address or return address shall only include
the county and state for a party who is living or moving to an undisclosed location because
of safety concerns. A copy of the notice shall also be sent to the affected party's counsel of
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record. To the extent feasible, the notice shall be provided within a minimum of forty-five
days before the proposed change of residence so as to allow time for mediation of a new
agreement concerning custody, parenting time, visitation, or other access.

(3) When safe and appropriate for the best interests of the child, the parenting plan may
encourage mutual discussion of major decisions regarding parenting functions including the
child's education, health care, and spiritual or religious upbringing. However, when a prior
factual determination of child abuse or neglect, domestic intimate partner abuse, or unresolved
parental conflict has been made, then consideration shall be given to inclusion of provisions
for safety and a transition plan that restrict communication or the amount and type of contact
between the parties during transfers.

(4) Regardless of the custody determinations in the parenting plan, unless parental rights
are terminated, both parents shall continue to have the rights stated in section 42-381.

(5) The parenting plan shall be accompanied by a financial plan which shall provide for
apportionment of the expenses for medical support, including provisions for medical, dental,
and eye care, medical reimbursements, day care, extracurricular activity, education, and other
extraordinary expenses of the child and calculation of child support obligations.

(6) In the development of a parenting plan, consideration shall be given to the child's age, the
child's developmental needs, and the child's perspective, as well as consideration of enhancing
healthy relationships between the child and each party.

Source: Laws 2007, LB554, § 10.
Operative date January 1, 2008.

43-2930  Child information affidavit; when required; filing and service; contents;
hearing; temporary parenting order; contents; form; temporary support. (1) Every
party seeking a temporary order relating to parenting functions or custody, parenting time,
visitation, or other access shall file and serve a child information affidavit. The child
information affidavit shall be verified to the extent known or reasonably discoverable by the
filing party or parties and shall state, at a minimum, the following:

(a) The name, address, and length of residence with any adults with whom each child has
lived for the preceding twelve months; except that the address shall only include the county
and state for a parent who is living in an undisclosed location because of safety concerns;

(b) The performance by each parent or person acting as parent for the preceding twelve
months of the parenting functions relating to the daily needs of the child;

(c) A description of the work and child care schedules for the preceding twelve months
of any person seeking custody, parenting time, visitation, or other access and any expected
changes to these schedules in the near future;

(d) A description of the current proposed work and child care schedules;

(e) A description of the child's school and extracurricular activities, including who is
responsible for transportation of the child; and

2007 Supplement 902



INFANTS AND JUVENILES

(f) Any circumstances of child abuse or neglect, domestic intimate partner abuse, or
unresolved parental conflict that are likely to pose a risk to the child and that warrant limitation
on the award of temporary custody, parenting time, visitation, or other access to the child
pending entry of a permanent parenting plan, including any restraining orders, protection
orders, or criminal no-contact orders against either parent or a person acting as a parent by
case number and jurisdiction.

(2) After a hearing, the court shall enter a temporary parenting order that includes:

(a) Provision for temporary legal custody;

(b) Provisions for temporary physical custody, which shall include either:

(i) A parenting time, visitation, or other access schedule that designates in which home each
child will reside on given days of the year; or

(i) A formula or method for determining such a schedule in sufficient detail that, if
necessary, the schedule can be enforced in subsequent proceedings by the court;

(c) Designation of a temporary residence for the child; and

(d) Reference to any existing restraining orders, protection orders, or criminal no-contact
orders as well as provisions for safety and a transition plan, consistent with any court's finding
of child abuse or neglect, domestic intimate partner abuse, or unresolved parental conflict in
order to provide for the safety of a child and custodial parent necessary for the best interests
of the child.

(3) A party may move for an order to show cause, and the court may enter a modified
temporary parenting order.

(4) The State Court Administrator's office shall create a form for parties to file a child
information affidavit setting forth the elements identified in this section.

(5) Provisions for temporary support for the child and other financial matters may be
included in the temporary parenting order.

Source: Laws 2007, LB554, § 11.
Operative date January 1, 2008.

43-2931 Final child information affidavit; when required; filing and service;
contents; form. (1) Every party seeking a final judicial allocation of parenting functions,
including custody, parenting time, visitation, or other access under the Parenting Act, shall
file and serve a final child information affidavit with the court. The child information affidavit
shall be verified and, to the extent known or reasonably discoverable by the filing party or
parties, shall state at a minimum the following:

(a) The name, address, and length of residence of any adults with whom any child has lived
for one year or more, or in the case of a child less than one year old, any adults with whom
the child has lived since the child's birth; except that the address shall include only the county
and state for an adult who is living in an undisclosed location because of safety concerns;

(b) The name and address of each of the child's parents and any other individuals with
standing to participate in the proceeding; except that the address shall only include the county
and state for a parent who is living in an undisclosed location because of safety concerns;
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(c) A description of the allocation of parenting functions relating to the daily needs of the
child performed by each person named in subdivisions (1)(a) and (b) of this section during
the twenty-four months preceding the filing of the action;

(d) A description of the work and child-care schedules of any person seeking custody,
parenting time, visitation, or other access and any expected changes to these schedules in the
near future;

(e) A description of the child's school and extracurricular activities, including who is
responsible for transportation of the child;

(f) Any circumstances of child abuse or neglect, domestic intimate partner abuse, or
unresolved parental conflict that are likely to pose a risk to the child and that warrant limitation
on the award to any person seeking custody, parenting time, visitation, or other access,
including any restraining orders, protection orders, or criminal no-contact orders against either
parent or person acting as parent by case number and jurisdiction; and

(g) A description of the known areas of agreement and disagreement regarding custody,
parenting time, visitation, or other access.

(2) The State Court Administrator's office shall create a form for parties to file a final child
information affidavit setting forth the elements identified in this section.

Source: Laws 2007, LB554, § 12.
Operative date January 1, 2008.

43-2932 Development of parenting plan; limitations to protect child or child's
parent from harm; effect of court determination; burden of proof. (1) In developing a
parenting plan:

(a) If any party requests, or if a preponderance of the evidence demonstrates, the court
shall determine whether a parent who would otherwise be allocated custody, parenting time,
visitation, or other access to the child under a parenting plan:

(i) Has committed child abuse or neglect;

(ii) Has committed child abandonment under section 28-705;

(iii) Has committed domestic intimate partner abuse; or

(iv) Has interfered persistently with the other parent's access to the child, except in the case
of actions taken for the purpose of protecting the safety of the child or the interfering parent
or another family member, pending adjudication of the facts underlying that belief; and

(b) If a parent is found to have engaged in any activity specified by subdivision (1)(a) of this
section, limits shall be imposed that are reasonably calculated to protect the child or child's
parent from harm. The limitations may include, but are not limited to:

(1) An adjustment of the custody of the child, including the allocation of sole legal custody
or physical custody to one parent;

(i1) Supervision of the parenting time, visitation, or other access between a parent and the
child;

(iii) Exchange of the child between parents through an intermediary or in a protected setting;

2007 Supplement 904



INFANTS AND JUVENILES

(iv) Restraints on the parent from communication with or proximity to the other parent or
the child;

(v) A requirement that the parent abstain from possession or consumption of alcohol or
nonprescribed drugs while exercising custodial responsibility and in a prescribed period
immediately preceding such exercise;

(vi) Denial of overnight physical custodial responsibility;

(vii) Restrictions on the presence of specific persons while the parent is with the child;

(viii) A requirement that the parent post a bond to secure return of the child following a
period in which the parent is exercising physical custodial responsibility or to secure other
performance required by the court;

(ix) A requirement that the parent complete a program of intervention for perpetrators of
domestic violence, a program for drug or alcohol abuse, or a program designed to correct
another factor; or

(x) Any other constraints or conditions deemed necessary to provide for the safety of the
child, a child's parent, or any person whose safety immediately affects the child's welfare.

(2) A court determination under this section shall not be considered a report for purposes of
inclusion in the central register of child protection cases pursuant to the Child Protection Act.

(3) If a parent is found to have engaged in any activity specified in subsection (1) of this
section, the court shall not order legal or physical custody to be given to that parent without
making special written findings that the child and other parent can be adequately protected
from harm by such limits as it may impose under such subsection. The parent found to have
engaged in the behavior specified in subsection (1) of this section has the burden of proving
that legal or physical custody, parenting time, visitation, or other access to that parent will
not endanger the child or the other parent.

Source: Laws 2007, LB554, § 13.
Operative date January 1, 2008.

Cross Reference
Child Protection Act, see section 28-710.

43-2933  Registered sex offender; other criminal convictions; limitation on or denial
of custody or access to child; presumption; modification of previous order. (1)(a) No
person shall be granted custody of, or unsupervised parenting time, visitation, or other access
with, a child if the person is required to be registered as a sex offender under the Sex Offender
Registration Act for an offense that would make it contrary to the best interests of the child
for such access or for an offense in which the victim was a minor or if the person has been
convicted under section 28-311, 28-319.01, 28-320, 28-320.01, or 28-320.02, unless the court
finds that there is no significant risk to the child and states its reasons in writing or on the
record.

(b) No person shall be granted custody of, or unsupervised parenting time, visitation, or
other access with, a child if anyone residing in the person's household is required to register

as a sex offender under the Sex Offender Registration Act as a result of a felony conviction
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in which the victim was a minor or for an offense that would make it contrary to the best
interests of the child for such access unless the court finds that there is no significant risk to
the child and states its reasons in writing or on the record.

(c) The fact that a child is permitted unsupervised contact with a person who is required,
as a result of a felony conviction in which the victim was a minor, to be registered as a sex
offender under the Sex Offender Registration Act shall be prima facie evidence that the child
is at significant risk. When making a determination regarding significant risk to the child,
the prima facie evidence shall constitute a presumption affecting the burden of producing
evidence. However, this presumption shall not apply if there are factors mitigating against its
application, including whether the other party seeking custody, parenting time, visitation, or
other access is also required, as the result of a felony conviction in which the victim was a
minor, to register as a sex offender under the Sex Offender Registration Act.

(2) No person shall be granted custody, parenting time, visitation, or other access with a
child if the person has been convicted under section 28-319 and the child was conceived as
a result of that violation.

(3) A change in circumstances relating to subsection (1) or (2) of this section is sufficient
grounds for modification of a previous order.

Source: Laws 2007, LB554, § 14.
Operative date January 1, 2008.

Cross Reference
Sex Offender Registration Act, see section 29-4001.

43-2934  Restraining order, protection order, or criminal no-contact order; effect;
court findings. (1) The court shall not make a custody, parenting time, visitation, or other
access order and the parenting plan shall not require anything that is inconsistent with any
restraining order, protection order, or criminal no-contact order regarding any party to the
proceeding, unless the court finds that:

(a) The custody, parenting time, visitation, or other access order cannot be made consistent
with the restraining order, protection order, or criminal no-contact order; and

(b) The custody, parenting time, visitation, or other access order is in the best interests of
the minor.

(2) Whenever custody, parenting time, visitation, or other access is granted to a parent in
a case in which domestic intimate partner abuse is alleged and a restraining order, protection
order, or criminal no-contact order has been issued, the custody, parenting time, visitation, or
other access order shall specify the time, day, place, and manner of transfer of the child for
custody, parenting time, visitation, or other access to limit the child's exposure to potential
domestic conflict or violence and to ensure the safety of all family members. If the court
finds that a party is staying in a place designated as a shelter for victims of domestic abuse

or other confidential location, the time, day, place, and manner of transfer of the child for

2007 Supplement 906



INFANTS AND JUVENILES

custody, parenting time, visitation, or other access shall be designed to prevent disclosure of
the location of the shelter or other confidential location.

(3) When making an order or parenting plan for custody, parenting time, visitation, or other
access in a case in which domestic abuse is alleged and a restraining order, protection order, or
criminal no-contact order has been issued, the court shall consider whether the best interests
of the child, based upon the circumstances of the case, require that any custody, parenting
time, visitation, or other access arrangement be limited to situations in which a third person,
specified by the court, is present, or whether custody, parenting time, visitation, or other
access should be suspended or denied.

Source: Laws 2007, LB554, § 15.
Operative date January 1, 2008.

43-2935 Hearing; parenting plan; modification; court powers. After a hearing on
the record, the court shall determine whether the submitted parenting plan meets all of the
requirements of the Parenting Act and is in the best interests of the child. If the parenting plan
lacks any of the elements required by the act or is not in the child's best interests, the court
shall modify and approve the parenting plan as modified, reject the parenting plan and order
the parties to develop a new parenting plan, or reject the parenting plan and create a parenting
plan that meets all the required elements and is in the best interests of the child. The court
may include in the parenting plan:

(1) A provision for resolution of disputes that arise under the parenting plan, including
provisions for suspension of parenting time, visitation, and other access when new findings
of child abuse or neglect, domestic intimate partner abuse, criminal activity affecting the
best interests of a child, or the violation of a protection order, restraining order, or criminal
no-contact order occur, until a modified custody order or parenting plan with provisions for
safety or a transition plan, or both, is in place; and

(2) Consequences for failure to follow parenting plan provisions.

Source: Laws 2007, LB554, § 16.
Operative date January 1, 2008.

43-2936  Referral to mediation, specialized alternative dispute resolution, or other
alternative dispute resolution process; information provided to parties. An individual
party, a party's attorney, a guardian ad litem, a social service agency, a court, an entity
providing domestic violence services, or another interested entity may refer a custody,
parenting time, visitation, other access, or related matter to mediation, specialized alternative
dispute resolution, or other alternative dispute resolution process at any time prior to the filing
or after the filing of an action with a court. Upon receipt of such referral, each mediator,
court conciliation program, or approved mediation center shall provide information about

mediation and specialized alternative dispute resolution to each party.

Source: Laws 2007, LB554, § 17.
Operative date January 1, 2008.
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43-2937  Court referral to mediation or specialized alternative dispute resolution;
temporary relief; specialized alternative dispute resolution rule; approval; mandatory
court order; when. (1) Atany time in the proceedings, a court may refer a case to mediation
or specialized alternative dispute resolution in order to attempt resolution of any relevant
matter. The court may state a date for the case to return to court, and the court shall not grant
an extension of such date except for cause. If the court refers a case to mediation or specialized
alternative dispute resolution, the court may, if appropriate, order temporary relief, including
necessary support and provision for payment of mediation costs. Court referral shall be to an
approved mediation center or a court conciliation program.

(2) Prior to July 1, 2010, if there are allegations of domestic intimate partner abuse or
unresolved parental conflict between the parties in any proceeding, mediation shall not be
required pursuant to the Parenting Act or by local court rule, unless the court has established
a specialized alternative dispute resolution rule approved by the State Court Administrator.
The specialized alternative dispute resolution process shall include a method for court
consideration of precluding or disqualifying parties from participating; provide an opportunity
to educate both parties about the process; require informed consent from both parties in
order to proceed; provide safety protocols, including separate individual sessions for each
participant, informing each party about the process, and obtaining informed consent from
each party to continue the process; allow support persons to attend sessions; and establish
opt-out-for-cause provisions. On and after July 1, 2010, all trial courts shall have a mediation
and specialized alternative dispute resolution rule in accordance with the act.

(3) On and after July 1, 2010, all parties who have not submitted a parenting plan to the court
within the time specified by the court shall be ordered to participate in mediation or specialized
alternative dispute resolution at a court conciliation program or an approved mediation center
as provided in section 43-2939.

Source: Laws 2007, LB554, § 18.
Operative date January 1, 2008.

43-2938 Mediator; qualifications; training; approved specialized mediator;
requirements. (1) A mediator under the Parenting Act may be a court conciliation program
counselor, a court conciliation program mediator, an approved mediation center affiliated
mediator, or a mediator in private practice.

(2) To qualify as a Parenting Act mediator, a person shall have basic mediation training
and family mediation training, approved by the Office of Dispute Resolution, and shall have
served as an apprentice to a mediator as defined in section 25-2903. The training shall include,
but not be limited to:

(a) Knowledge of the court system and procedures used in contested family matters;

(b) General knowledge of family law, especially regarding custody, parenting time,
visitation, and other access, and support, including calculation of child support using the child
support guidelines pursuant to section 42-364.16;
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(c) Knowledge of other resources in the state to which parties and children can be referred
for assistance;

(d) General knowledge of child development, the potential effects of dissolution or parental
separation upon children, parents, and extended families, and the psychology of families;

(e) Knowledge of child abuse or neglect and domestic intimate partner abuse and their
potential impact upon the safety of family members, including knowledge of provisions for
safety, transition plans, domestic intimate partner abuse screening protocols, and mediation
safety measures; and

(f) Knowledge in regard to the potential effects of domestic violence on a child; the nature
and extent of domestic intimate partner abuse; the social and family dynamics of domestic
intimate partner abuse; techniques for identifying and assisting families affected by domestic
intimate partner abuse; interviewing, documentation of, and appropriate recommendations
for families affected by domestic intimate partner abuse; and availability of community and
legal domestic violence resources.

(3) To qualify as an approved specialized mediator for parents involved in high conflict
and situations in which abuse is present, the mediator shall apply to an approved mediation
center or court conciliation program for consideration to be listed as an approved specialized
mediator. The approved mediation center or court conciliation program shall submit its list
of approved specialized mediators to the Office of Dispute Resolution on an annual basis.
Minimum requirements to be listed as an approved specialized mediator include:

(a) Affiliation with a court conciliation program or an approved mediation center;

(b) Meeting the minimum standards for a Parenting Act mediator under this section;

(c) Meeting additional relevant standards and qualifications as determined by the State
Court Administrator; and

(d) Satisfactorily completing an additional minimum twenty-four-hour specialized
alternative dispute resolution domestic mediation training course developed by entities
providing domestic abuse services and mediation services for children and families and
approved by the State Court Administrator. This course shall include advanced education
in regard to the potential effects of domestic violence on the child; the nature and extent of
domestic intimate partner abuse; the social and family dynamics of domestic intimate partner
abuse; techniques for identifying and assisting families affected by domestic intima